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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virgin/a Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register .is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish ·in the Virginia Register a notice of proposed action; 
a basis,. purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations, 

Under .-the provisions of the Administrative Process Act, the 
Registrar h8s -the right to publish a summary, rather than the full 
text, of a regulation which- is considered to be toO lengthy. In 
such Case, the full text of the regulation will be available for 
public inspection at the .office of the Registrar and at the office 
of the promulgating agency. 

Following publication . of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; _(ii) may modify 
and adopt the proposed regulation after considering ahd 
incorporating . the Governor's suggestions, ot (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of_ each .branch of the 
General Assembly may meet during the promulgation or final 
a4option process and file ·an objection with the Virginia Registrar 
and the promulgating .agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objectioli, the agency shall file a resp'onse 
with the Registrar, the objec~ing legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting_ and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon p_ublication in 
the Virginia Register. 

The -Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Registei'. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation beComes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been tiled, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
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be after the expiration of the twenty-one day extension period; or 
(ii)- the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
tiling with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may· proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment,- and Repeal of 
Regulations," above). It the agency does not choose to adopt the 
regulations, the emergency status ends ·when the prescribed time 
limit expires; 

STATEMENT 

The foregOing · constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 ot Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75~77 November IZ, 1984 refers to Volume 1, 
Issue 3, -pages 75 through 77 Of the Virginia Register issued on 
NoVember 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Building, Cspitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond; Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter U:l (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are -available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gall S. 
Marshall; E. M. Mlller, Jr.; Th_eodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar ot 
Regulations; Ann M. Brown, Deputy Registrar ot Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

STATE AIR POLLUTION CONTROL BOARD 

N alice: Due to its length, the Regulations for the Control 
and Abatement of Air Pollution (VR 120·01) filed by the 
Department of Air Pollution Control Is not being published. 
However, in accordance with § 9·6.14:22 of the Code of 
Virginia, the summary Is being published in lieu of the 
full text. The full text of the regulation Is available for 
public inspection at the office of the Registrar of 
Regulations and the Department of Air Pollution Control. 

Title of Regulation: VR 120·01. Regulations for the 
Control and Abatement of Air Pollution. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Date: April 25, 1990 · I 0 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed amendments to the Emission Standards 
for Volatile Organic Compounds effect the definition of 
''volatlle organic compound"; 11the once in, always in" 
concept; compliance time frames; general 
recordkeeplng and reporting requirements; disposal of 
volatile organic compounds (VOC); malfunction and 
breakdown reporting requirements; RACT requirements 
for major sources ( I 00 TPY) not covered by other 
VOC standards; emission standard exemption levels, 
equivalency determination methods, capture and 
destruction test methods, purging technique 
requirements, and transfer efficiency determination. 
methods for coating operations; VOC and gasoline 
fixed roof tank storage inspection and recordkeeplng 
requirements; automobile and light duty truck coating 
definitions, emission limits and control technology 
guidelines; miscellaneous metal parts definitions; 
graphic arts definitions and high-solids Inks as a 
control method; expansion of the applicability of the 
rule covering gasoline storage and transfer operations 
(terminals, bulk plants, service stations) from VOC 
emissions control areas to the entire state; gasoline 
storage and transfer emission standard applicability 
exemption levels tor bulk plants and service station 
storage tanks, and vapor recovery requirements for 
tank/account trucks; episode prevention procedures; 
new and modified source permit exemption levels,' test 
methods and procedures for facilities subject to VOC 
emission standards. 
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DEPARTMENT OF CONSERVATION AND RECREATION 

Title of Regulation: VR 215·02·00. Stormwater 
Management Regulations. 

Statutory Authority: §§ 10.1-104 and 10.1-603.4 of the Code 
of Virginia. 

Public Hearing Dates: 
April 9, 1990 · 9 a.m. 
April 10, 1990 • 9 a.m. 
April 11, 1990 . 8 a.m. 
April 12, 1990 · 8 a.m. 

(See Calendar of Events section 
for additional Information) 

Summary: 

The proposed regulations specify mm1mum technical 
criteria and administrative procedures for stormwater 
management programs which local governments are 
authorized to adopt to achieve the effective control of 
precipitation runoff from land development ·projects. 
These regulations also establish minimum technical 
criteria and administrative procedures that apply to 
land development projects that are conducted by state 
agencies. 

VR 215-02·00. Stormwater Management Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms used In these regulations 
have the following meanings, unless the contexl clearly 
indicates otherwise. 

"Act" means Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 
6 of Title 10.1 of the Code of Virginia. 

"Adequate channel" means a watercourse that will 
convey a chosen frequency storm event without causing 
erosive damage to the bed, banks and overbank sections of 
the same. 

"APplicant" means any person submitting a stormwater 
management plan for approval. 

"Channel" means a natural stream or man-made 
waterway. 
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Proposed Regulations 

"Department" means the Department of Conservation 
and Recreation. 

"Director" means the Director of the Department of 
Conservation and Recreation. 

"Flooding" means a volume of water that is too great to 
be confined within the banks or walls of the stream, water 
body or conveyance system and that overflows onto 
adjacent lands, causing or threatening damage. 

"Inspection" means an on-site review of the project's 
compllance with the approved plan, the local stormwater 
management program, and any applicable design criteria. 

"Land development" or "land development project" 
means a man-made change to the land surface that 
potentially changes Its runoff characteristics. 

"Local stormwater management program" or 11local 
program" means a statement of the various methods 
employed by a locality to manage the runoff from land 
development projects and may include such Items as local 
ordinances, policies and guidelines, technical materials, 
inspections, enforcement and evaluation. 

"Locality" means a county, city, or town. 

"Nonpoint source pollution" means pollution whose 
sources cannot be pinpointed but rather Is washed from 
tbe land surface In a diffuse manner by stormwater 
runoff. 

"Person" means any individual, partnership, firm, 
association, joint venture, public or private corporation, 
trust, estate, commissiOn, board, public or private 
institution, utility, cooperative, county, city, town or other 
political subdivision of the Commonwealth, any Interstate 
body or any other legal entity. 

"Post-development" refers to conditions that may be 
reasonably expected or anticipated to exist after 
completion of the land development activity on a specific 
site or tract of land. 

"Pre-development" refers to conditions that exist at the 
time that plans for the development of a tract of land are 
approved by the plan approval authority. Where phased 
development or plan approval occurs (preliminary grading, 
roads and utilities, etc.), the existing conditions at the time 
the first item is approved or permitted shall establish 
pre-development conditions. 

"Regional (basin wide) stormwater management facility" 
means a facility or series of facilities designed to function 
in concert with and control stormwater runoff from a 
large contributing area, although only portions of which 
may experience land development. 

"Regional stormwater management plan" or ~<regional 
plan" means a document containing material describing 

how runoff from pre-developed land, subdivisions and 
future planned development areas within a watershed will 
be controlled by coordinated design and Implementation of 
regional stormwater management facilities. 

"Runoff" means that portion of precipitation that Is 
discharged across the land surface or through conveyances 
to one or more waterways. 

"Sheet flow" (also called overland flow) means shallow, 
unconcentrated and Irregular flow down a slope. The 
length of strip for overland flow usually does not exceed 
200 feet under natural conditions. 

"Site-specific stormwater management facilities" means 
facilities which are designed to control stormwater 
emanating from a specific site. 

"State project" means the construction of any fac/Jity or 
expansion of an existing facility which is hereafter 
undertaken by any state agency, board, commission, 
authority or any branch of state government, Including 
state supported Institutions of higher learning, which 
disturbs more than one acre of land area. 

"Stormwater detention" means an impoundment structure 
designed to temporarily detain runoff and thus reduce 
flood peaks. 

"Stormwater management facility" means a device that 
controls the free-flowing stormwater runoff and changes 
the characteristics of that runoff including, but not limited 
to, the quantity and quality, the period of release or the 
velocity of flow. 

"Stormwater management plan" or "plan" means a 
document containing material for describing how existing 
runoff cha;-acteristics will be maintained by a land 
development project. 

"Subdivision" means the same as defined in § 15.1·465 
of the Code of Virginia. 

"Watershed" means the total drainage area contributing 
runoff to a single point. 

§ 1.2. Authority. 

Article 1.1 (§ 10.1·603.1 et seq.) of Chapter 6 of Tille 
10.1 of the Code of Virginia authorizes the department to 
promulgate these regnlallons. 

§ 1.3. Purposes. 

The purposes of these regulations are to: 

I. Inhibit the deterioration of existing waters and 
waterways of the Commonwealth by requiring that 
state agency and local stormwater management 
programs maintain post-development runoff 
characteristics, including both water quantity and 
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quality, as nearly as practicable, equal to or better 
than the pre-development runoff characteristics; 

2. Control nonpolnt source pollution, localized flooding 
and stream channel erosion, by establishing minimum 
acceptable technical criteria that must be met by all 
stormwater management programs adopted by state 
agencies and localities; 

3. Establish minimum acceptable administrative 
procedures that must be met by all local stormwater 
management programs adopted by localities on or 
after July 1, 1990; 

4. Require the provision of long-term responsibility for, 
and maintenance of, stormwater management control 
devices and other techniques specified to manage the 
quality and quantity of runoff; 

5. Provide for the integration of stormwater 
management programs with eros/on and sediment 
control, site plan review, flood insurance, floodplain 
management and other land development related 
programs and Jaws and regulations requiring 
compliance prior to author/zing construction; 

6. Provide local governments with technical assistance, 
training, research and coordination of stormwater 
management technology; and 

7. Provide for the per/odic review and evaluation of 
local and state agency stormwater management 
programs and for annual reporting to the General 
Assembly of the extent to which the stormwater 
management program has reduced nonpolnt source 
pollution and mitigated the detrimental effects of 
Jocallzed flooding. 

§ 1.4. Applicabil/ty. 

A. These regulations are applicable to: 

1. Every locality that establishes a local stormwater 
management program; and 

2. Every state agency that, after January 1, 1991, 
undertakes any land clearing, soil movemen~ or 
construction activity involving soil movement or land 
development. 

B. The following activities are exempt from these 
regulations: 

1. Permitted surface or deep mining operations and 
projects conducted under the provisions of Title 45.1 
of the Code of Virginia; 

2. TJll/ng, planting or harvesting of agricultural, 
horticultural, or forest crops; 

3. Single-family residences separately built and not 
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part of a subdivision, including additions or 
modifications to existing single-family detached 
residential structures; and 

4. Land development projects that disturb Jess than 
one acre of land area, except that the governing body 
of a locality that has adopted a local stormwater 
management program may exempt a smaller area of 
disturbed land or may qualify the conditions under 
which this exemption shall apply. 

PART II. 
LOCAL STORMWATER MANAGEMENT PROGRAMS. 

§ 2.1. Scope. 

A. This part specifies administrative procedures and 
technical criteria for local stormwater management 
programs. 

B. Except for regulations related to plan approval, whlch 
are set forth in §§ 2.4 and 2.5 below, a locality may adopt 
regulations that are more stringent than those necessary to 
ensure compliance with the regulations set forth in this 
pa~ provided that the more stringent regulations are 
based upon the findings of local comprehensive watershed 
management studies and that prior to adopting more 
stringent regulations a public hearing Is held after giving 
due notice. 

C. Nothing In this part shall be construed as author/zing 
a locality to regulate, or to require prior approval by the 
locality for, a state project. 

§ 2.2. Regional planning encouraged. 

A. In developing a local stormwater management 
program, a locality should consider regional planning tor 
the appropriate watershed. The objective of regional 
stormwater management planning is the achievement of 
greater economy and efficiency through the use of 
regional stormwater management and flood control 
facil/ties that can serve several land development projects, 
as opposed to the use of a multitude of facilities that are 
Intended solely for individual land development projects. 
Localities are encouraged to develop cooperative regional 
stormwater management plans. 

B. Regional stormwater management planning should 
include the following, as a minimum: 

1. Consideration of the locality's comprehensive plan, 
zoning, government facil/ty plans and similar planning 
tools; 

2. Recommendations for the location of regional 
stormwater management and flood control facilities; 

3. The storage capacity required for each facility of 
the subwatershed contained within the region; and 
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4. Consideration of future expansion of regional 
stormwater management and flood control facilities 
based on the anticipated ultimate development of tbe 
watershed, as well as on the possibility that 
development might exceed tbe anticipated level. 

§ 2.3. Administrative procedures: stormwater management 
plans. 

A. A local stormwater management program shall 
require a person who intends to initiate a land 
development project in tbe locality's jurisdiction to submit 
a stormwater management plan to the locality and to 
obtain tbe locality's approval of the plan prior to 
beginning tbe project. 

B. As a min/mum, a stormwater management plan which 
an applicant submits to a locality shall contain the 
following: 

1. The name and address of the applicant; 

2. Overall site plan; 

3. The location and the design of the planned 
stormwater control facility or facilities; 

4. Comprehensive hydrologic and hydraulic 
computations for the pre-development and 
post-development two-year and 1 0-year storm events, 
considered Individually; 

5. A comprehensive soil map of the area being 
considered for water quality practices; 

6. A description of the measures that are necessazy to 
ensure compliance with the stormwater management 
provisions of the local erosion and sediment control 
ordinance; 

7. The projected specific water quality control 
features; 

8. A description of any other measures tbat are 
necessazy to ensure compliance witb the requirements 
of this part and the local stormwater management 
program; 

9. A description of tbe requirements for maintenance 
of the stormwater management facilities and a 
recommended schedule of inspection and maintenance; 

10. The identification of a person or persons who will 
be responsible for maintenance. If a person other than 
the locality will be responsible tor maintenance, the 
plan sha/1 also contain a proposed agreement between 
that responsible person and tbe locality for performing 
the maintenance; 

11. A proposed time period during which tbe 
developer or contractor or both wil/ remain liable for 

the structural integrity of the stormwater management 
facillty; 

12. Certification of maps, plans and designs by a 
professional engineer or Class III B surveyor; and 

13. The mean annual pre-development and 
post-development flow of receiving water. 

§ 2.4. Administrative procedures: approval and disapproval 
of plans. 

A. Not later tban 45 days after receipt of a complete 
stormwater management plan submitted by an applicant, a 
locality shall eitber approve or disapprove tbe plan. 

B. A locality shall notify tbe applicant of its decision by 
regtstered or certified mall sent to the address given in 
tbe application. 

C. A disapproval of a plan sl1all contain the reasons for 
dtsapproval. 

§ 2.5. Administrative procedures: conditions of approval. 

Each plan approved by a locality shall be subject to the 
following conditions: 

1. The applicant shall comply with all applicable 
requirements of tbe approved plan, the local program, 
these regulations and the Act, and shall certify that all 
land clearing, construction, land development and 
drainage will be done according to the approved plan. 

2. The land development project shall be conducted 
only witbin the area specified in the approved plan. 

3. The locality shall be allowed, after giving notice to 
the owner, occupier or operator of the land 
development project, to conduct inspections of tbe 
project. 

4. The person responsible tor implementing the 
approved plan shall conduct monitoring and submit 
reports as the locality may require to ensure 
compliance with tbe approved plan and to determine 
whether the plan provides effective stormwater 
management. 

5. No transfer, assignment or sale of the rights 
granted by virtue of an approved plan shall be made 
without tbe prior writ/en approval of the locality. 

§ 2.6. Administrative procedures: variances. 

A. A locality may grant a variance to any structural 
design criteria that it determines is inappropriate or more 
restrictive than necessazy for site conditions. In deciding 
whether to grant a variance, the locality shall consider the 
potential cost savings to the applicant and tbe need to 
protect off-site properties and resources from damage. 
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B. A locality may grant a variance to certain design 
criteria if there Is an approved regional stormwater 
management plan tor the appropriate watershed. 

C. The procedures for requesting a variance are as 
follows: 

I. At the time of submission of a plan, an applicant 
may request a variance from certain requirements of 
the approved local stormwater management program. 
The applicant shall explain in writing the reasons tor 
requesting the variance. Specific variances which are 
granted by the plan approving authority shall be 
documented on the final approved stormwater 
management plan. 

2. During construction, the person responsible for 
implementing the approved plan may request a 
variance. Unless the plan approving authority issues its 
written approval granting a variance within 10 days 
after receipt of the request for a variance, the 
variance shall be deemed to be disapproved. Following 
disapproval, the applicant may resubmit a variance 
request with additional documentation. 

§ 2. 7. Administrative procedures: changes to an approved 
pian. 

A. If a locality determines that any measure required or 
allowed under an approved pian is not providing effective 
stormwater management, or is not in accordance with 
current design criteria, a locality may at any time order a 
change or changes to the approved plan 

B. A change may make specific modifications to an 
approved plan, or it may require the person responsible 
for implementing the plan to submit to the locality 
revisions to the approved plan. 

C. The locality shall state the basis tor its change in 
writing and shall issue its order in wrttlng to the person . 
responsible for implementing the plan. 

D. A change shall allow reasonable time for compliance, 
unless immediate action is needed to abate an imminent 
threat to the public health and safety, or to the 
environment. 

E. A change shall be subject to judicial review pursuant 
to § 10.I-603.I3 of the Code of Virginia. 

§ 2.8. Administrative procedures: inspections. 

A locality shall inspect each land development project in 
its jurisdiction at least once a month and also after every 
significant precipitation event until the attainment of final 
site stabJllzation. Inspection records must be kept a 
minimum of three years. 

§ 2.9. Technical criteria: general requirements. 
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A. A site design shall be developed so that the 
post-development peak runoff rate from a two-year storm 
and a I 0-year storm, considered individually, shall not 
exceed the pre-development characteristics. 

B. A stormwater management facility shall maintain the 
pre-development two-year peak velocity. 

C. Construction of facilities and improvements or 
modifications to channels shall comply with all applicable 
laws and regulations. Impounding structures that are 
smaller than those covered by the Virginia Dam Safety 
Regulations shall be checked for structural integrity and 
floodplain Impacts for the I 00-year storm event. 

D. A site-specific stormwater management facility shall 
be designed for the conditions that will, or should 
reasonably be expected to, exist after completion of 
development. 

E. Properties and waterways 
development sites shall be protected 
increases in volume, velocity and 
stormwater runoff. 

downstream from 
from erosion due to 
peak flow rate of 

F. Channel adequacy and pre-development and 
post-development runoff rates shall be verified by 
calculations that are consistent with good engineering 
practices and that are acceptable to the plan approving 
authority. 

G. All temporary stormwater control measures shall be 
removed within 30 days after final site stabilization or 
after the temporary measures are no longer needed, unless 
otherwise authorized by the local program administrator. 
Trapped sediment and the disturbed soil areas resulting 
from the disposition of temporary measures shall be 
permanently stabJllzed to prevent further erosion and 
sedimentation. 

H. In applying these stormwater management criteria, 
individual lots In residential subdivision developments shall 
not be considered separate development projects, but 
rather the entire residential subdivision development shall 
be considered a single development project. 

I. Proposed commercial or industrial subdivisions shall 
apply these stormwater management criteria to the 
development as a whole. Hydrologic parameters which 
renect the ultimate subdivision development shall be used 
in all engineering calculations. 

§ 2.I 0. Technical criteria: channel stability requirements. 

A. Concentrated stormwater runoff leaving a 
development site shall be discharged directly into an 
adequate natural or man-made receiving channel, pipe or 
storm sewer system. For those sites where runoff is 
discharged into a pipe or pipe system, downstream 
stability analyses at the outfall of the pipe or pipe system 
shall be performed. 
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B. Adequacy of all channels and pipes sba/l be verified 
in the following manner: 

1. The applicant shall demonstrate that the total 
drainage area to the point of analysis within the 
channel is 100 times greater than the contributing 
drainage area of the project in question. 

2. Natural channels shal/ be anaJyzed by the use of a 
two-year frequency storm to verity that stormwater 
will not overtop channel banks nor cause erosion of 
channel bed or banks. 

3. All previously constructed man-made channels shall 
be analyzed by the use of a 10-year frequency storm 
to verify tbat stormwater will not overtop its banks 
and by the use of a two-year storm to demonstrate 
that stormwater will not cause erosion of channel bed 
or banks. 

4. Pipes and storm sewer systems shall be analyzed by 
the use of a 10-year frequency storm to verity that 
stormwater wiil be contained within the pipe or 
system. 

C. If existing natural rece~vmg channels or previously 
constructed man~made channels or pipes are not adequate, 
the applicant shall: 

1. Improve the c.~annel(s) to a condition wbere a 
1 0-year frequency storm will not overtop the banks 
and a two~year frequency storm will not cause erosion 
to channel the bed or banks; or 

2. Improve the pipe or pipe system to a condition 
where the J 0-year frequency storm is contained within 
the appurtenance(s); and 

3. Provide evidence of permission to make the 
improvements. 

D. Ali hydrologic analyses shall be based on the existing 
watershed characteristics and the ult/mate development 
condition of the land development project. 

E. Increased volumes of sheet nows which may cause 
erosion or sedimentation on adjacent property shall be 
diverted to a stable outlet, adequate channel or detention 
facility. 

§ 2.12. Review of plans by the department. 

The department may review any stormwater 
management plan with real or potential lnterjurisdictional 
impacts, upon the request of one of the involved localities, 
to determine whether the plan Is consistent with the 
provisions of the Act and these regulations. Any such 
review shall be completed and a report submitted to each 
locality involved within 90 days of such request. 

PART III. 

STATE AGENCY PROJECTS. 

§ 3.1. Stormwater management plans or standards 
required. 

After January I, 1991, a state agency shall not 
undertake any land clearing, soil movement or 
construction activity involving soli movement or land 
development unless the state agency has: 

1. Submitted to the department a stormwater 
management plan for the land development project 
and has obtained approval of the plan from the 
department; or 

2. Submitted annually to the department stormwater 
management standards and specifications and has 
annually obtained approval of those standards and 
specifications. 

§ 3.2. Minimum requirements for stormwater management 
plans. 

As a mm1mum, a stormwater management plan shall 
contain the following: 

I. The location and the design of the planned 
stormwater control device or devices; 

2. Overall site plan; 

3. Comprehensive hydrologic and hydraulic 
computations tor the pre-development and 
post-development two-year and 10-year storm events, 
considered individually; 

4. The projected specific water quality control 
features; 

5. A comprehensive soil map of the area being 
considered tor water quality practices; 

6. A description of the measures that are necessary to 
ensure compliance with the stormwater management 
provisions of the Erosion and Sediment Control Law, 
Article 4 (§ 10.1-560 et seq.) of Chapter 5 of Title 10.1 
of the Code of Virginia, and related regulations; 

7. A description of the requirements for maintenance 
of the stormwater management facilities and a 
recommended schedule of inspection and maintenance; 

8. The Identification of a person or persons who will 
be responsible for maintenance; 

9. A proposed time period during which the agency or 
contractor or both will remain liable; 

10. Certification of maps, plans and designs by a 
professional engineer or Class III B surveyor; 
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11. The mean annual pre-development and 
post-development flow of receiving water; and 

12. A description of how the plan will meet the 
criteria set forth in §§ 2.9, 2.10 and 2.11 above. 

§ 3.3. Actions on plans by the department. 

A. Not later than 30 days after receipt of a complete 
stormwater management plan submitted by a state agency, 
the department shall transmit its comments in writing to 
the state agency which submitted the plan. 

B. The department's recommendations shall be binding 
on the state agency and on the private business or 
businesses, if any, hired by the state agency. 

C. A state agency shall not change an approved 
stormwater management plan without approval from the 
department. 

§ 3. 4. Inspections. 

The department shall perform random site inspections of 
state agency land development projects to assure 
compliance with these regulations, the Erosion and 
Sediment Control Law and related regulations. 

PART IV. 
REPORTING. 

§ 4.1. Reporting on nonpoint source pollution reduction. 

A. Each locality and state agency with an approved 
local stormwater management program shall report to the 
department annually on the extent to which Its stormwater 
management program has reduced nonpoint source 
pollution. 

B. An annual report shall include, at a m1mmum, the 
location of stormwater management facilities installed in. 
the locality during the preceding year. This inventory shall 
include the type of each stormwater facillty, its storage 
capacity and the affected water body, watershed or basin, 
and a summary of water quality monitoring data 
associated with the facility. 

C. The department will compile this Information, along 
with data about stormwater management facilities installed 
for state projects during the preceding year, and report to 
the General Assembly on the extent to which stormwater 
management programs have reduced nonpolnt source 
pollution to the Commonwealth's waters. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice: Due to its length, the Nursing Home Payment 
System filed by the Department of Medical Assistance 
Services is not being published. However, in accordance 

Vol. 6, Issue 12 

Proposed Regulations 

ith § 9-6.14:22 of the Code of Virginia, a summary, in 
ieu of full text, is being published, and the amendments 
re set out below. The full text of the regulation is 

available for public inspection at the Office of the 
Registrar of Regulations and the Department of Medical 
Assistance Services. 

Title Q1 Regulation: VR 460-03-4.1940. Nursing Home 
Payment System (New Construction Cost Limits). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N 1 A - Written comments may be 
submitted until May 11, 1990. 

(See Calendar of Events section 
for additional information) 

Summary: 

The Department of Medical Assistance Services is 
proposing to modify the Nursing Home Payment 
System to remove references to the Dodge 
Construction Index, since it is no longer published by 
the McGraw Hill Co., as a comparison standard for 
allowable new construction costs. This proposed 
regulation does not vary significantly from the 
currently effective emergency regulation. For /990 and 
beyond, the department is proposing to use the R.S. 
Means as its new allowable costs standard. 

VR 460-03-4.1940. Nursing Home Payment System (New 
Construction Cost Limits). 

§ 2.2. New facilities and bed additions. 

A. Providers shall be required to obtain three 
competitive bids when (I) constructing a new physical 
plant or renovating a section of the plant when changing 
the licensed bed capacity, and (ii) purchasing the fixed 
equipment IHI<If or major movable equipment or both 
related to such a project. 

All bids must be obtained in an open competitive 
market manner, and full disclosure will be required by 
DMAS prior to initial rate setting. Related parties see § 
2.10. 

B. Reimbursable costs for building and fixed equipment 
will be based upon the high average per square foot costs 
in the Dodge Construction System Costs through December 
31, 1988. The provider will have the option of selecting the 
Badge construction cost - limit which is effective on 
the date the Certificate of Need (CON) is issued or the 
date the facility is licensed. 

This provision will be effective for beds licensed after 
December 31, 1985. Total cost will be calculated by 
multiplying the high average per square foot cost times 
385 sq. ft. (the average per bed square footage.) 

For 1989 the provider wiii have the option of selecting 
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the 1988 Dodge Construction Cost Limit, or a 1989 
construction cost limit calculated by DMAS. DMAS will 
compute the 1989 limit by increasing tbe 1988 Dodge per 
bed limit by t!Je simple average percent of increase from 
1988 to 1989 for the four Dodge Construction Cost Indexes 
published for Richmond, Norfolk, Roanoke, and 
Charlottesville. Effective on or after January 1, 1990, 
reimbursable costs for building and fixed equipment wm 
be based upon the high average square toot costs for 
nursing homes published annually by R. S. Means & Co. 

However, in no case shall allowable reimbursed costs 
exceed 120 percent o! the amounts approved in the 
original Certificate of Need. 

c. Notwithstanding for foregoing provision, 
Certificate of Need is suspended by the 
Commissioner, a construction cost inflator 
Construction Index) will be used to adjust the 
CON values of construction or equipment costs. 

if the 
Health 
(Dodge 
original 

D. !! the provider can show through the CON significant 
change procedure methodology that this index does not 
appropriately reflect cost increases during the suspension 
period, tbe department may grant an exception to the use 
of this index. 

E. New facilities and bed additions to existing facilities 
must have prior approval under the state's Certification of 
Public Need Law and Licensure regulations in order to 
receive Medicaid reimbursement. 

§ 2.3. Major capital expenditures. 

A. Major capital expenditures include, but are not 
limited to, major renovations (without bed increase), 
additions, modernization, other renovations, upgrading to 
new standards, and equipment purchases. Major capital 
expenditures are any capital expenditures costing $100,000 
or more each, in aggregate for like items, or in aggregate 
for a particular project. These include purchases of similar 
type equipment or like items within a one-year period (not 
necessarily the provider's reporting pertod). 

B. Providers (including related organizations as defined 
in § 2.10) shall be required to obtain three competitive 
bids and Certificate of Need, if applicable before initiating 
any major capital expenditures. 

All bids must be obtained in an open competitive 
manner, and full disclosure will be required by the 
Program prior to initial rate setting (related parties see § 
2.10.) 

C. Useful life will be determined by the American 
Hospital Association's (A.H.A.) Estimated Useful Lives of 
Depreciable Hospital Assets. If the item is not included 
here, reasonableness wlll be applied to determine useful 
life. 

D. Major capital additions, modernization, renovations, 

and costs associated with upgrading the facility to new 
standards will be subject to cost limitations based upon the 
applicable BOOge construction cost index. 

APPENDIX III. 
COST REIMBURSEMENT LIMITATIONS. 

§ !.1. Foreword. 

A. The atlached Information relates to the operating and 
plant cost limitations presently being used by the 
Department of Medical Assistance Services. 

B. All limitations will be adjusted on January 1 of each 
calendar year and will be effective for all providers new 
cost report period beginning on or after that date. 

C. Limitations, unless otherwise specifically stated for 
the individual expense classification, will be increased 
based upon annualized escalator that is computed (without 
plant component) as of December 31 of each year. 

D. Plant costs will not be increased by an escalator. 

E. All of the operating cost limitations are further 
subject to the applicable ceilings. 

§ 1.2. Compensation administrator/owner. 

A. Management fees, consulting fees, and other services 
performed by owners are included in the total salaries if 
they are performing administrative duties regardless of 
what such services may be labeled. 

B. Compensation is interpreted to mean remuneration 
paid regardless of the form in which it is paid. This 
includes, but is not limited to, salaries, professional fees, 
fringe be11efits, insurance premiums, directors' fees, 
personal use of automobiles, consultant fees, management 
fees, travel allowances, relocation expenses in excess of 
IRS guidelines, bonuses, meal allowances, and payments to 
pension plans. 

!. Salaries. 

a. Administrator I owner compensation is based on a 
maximum amount established by Medicare and 
modified by the DMAS to vary according to facility 
bed size. 

The compensation schedule is adjusted annually to 
reflect cost-of-living increases based upon the 
average annualized CPI for the preceding year. This 
schedule is based upon a 40-!:lour week. 

b. In addition to serving as administrator, owners 
who provide other services to the facility must 
maintain adequate records to show that the services 
were needed, and the cost of the service, if 
performed by an outside consultant, contractor, et 
cetera. 
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c. Where the owner serves as administrator of a 
facility and also charges for other services rendered, 
it must be adequately documented that such services 
were necessary, reasonable and provided beyond the 
normal hours. 

2. Fees. 

a. Directors• fees. 

(I) Although Medicaid does not require a board of 
directors (Medicare requires only an annual 
stockholders' meeting), the Program will recognize 
reasonable costs for directors' meetings related to 
patient care. 

(2) It is not the intent of DMAS to reimburse a 
facility for the conduct of business related to 
owner's investments, nor is it the intent of the 
Program to recognize such costs in a closely held 
corporation where one person owns all stock, 
maintains an control, and approves all decisions. 

(3) To receive reimbursement for directors' 
meetings, the minutes must relate to content and 
purpose, members in attendance, the time the 
meeting began and ended, and the date. 

( 4) Bonafide directors may be paid an hourly rate 
of $100 up to a maximum of four hours per month. 
These fees include reimbursement for time, travel, 
and services performed. 

b. Membership fees. 

(I) These allowable costs will be restricted to 
membership in health care organizations which 
promote objectives in the provider's field of health 
care activities. 

(2) Membership fees will be allowed for the 
administrator, owner, and home office personnel in 
health care organizations. 

(3) Comparisons will be made with other providers 
to determine reasonableness of the number of 
organizations to which the provider will be 
reimbursed for such membership and the claimed 
costs, if deemed necessary. 

c. Management fees. 

(I) External management services must be needed, 
cost effective, and nonduplicative of existing facility 
services. 

(2) Costs to the provider, based upon a percentage 
of net aBElf or gross revenues, or other variations 
thereof, shall not be an acceptable basis for 
reimbursement. In addition, management fees must 
be reasonable and based upon rates related to 
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services provided. 

(3) Management fees paid to a related party may 
be recognized by the Program as the owner's 
compensation and may be subject to administrator 
salary guidelines. 

( 4) A management fees service agreement exists 
when the contractor provides nonduplicative 
personnel, equipment, services, and supervision. 

(5) A consulting service agreement exists when the 
contractor provides nonduplicative supervisory or 
management services only. 

(6) Limits will be based upon comparisons with 
other similar size facilities or other Program 
guidelines and information. 

d. Pharmacy consultants fees. Costs will be allowed 
to the extent thay are reasonable and necessary. 

e. Physical therapy fees (for outside services). 
Limits are based upon curent HIM-15 guidelines. 

f. Respiratory therapy fees (for outside services). 
Limits are based upon current HIM-15 guidelines. 

g. Medical directors' fees. Costs will be allowed up 
to $6,000 per year to the extent that such fees are 
determined to be reasonable and proper. This limit 
will be escalated annually by a C.P .1. 

3. Personal automobile. 

a. Use of personal automobiles when related to 
patient care will be reimbursed at the maximum of 
the allowable IRS mileage rate when travel is 
documented. 

b. Flat rates for use of personal automobiles are 
unallowable. 

4. Seminar expenses. These expenses 
recognized as allowable costs, providing the 
criteria are met: 

will be 
following 

a. Seminar must be related to patient care activities, 
rather than promoting the interest of the owner or 
organization. 

b. Expenses must be supported by: 

(I) Seminar brochure, 

(2) Receipts of room, board, travel, registration, and 
educational material. 

5. Home office costs. 

a. Home office costs must be reasonable, cost 
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effective, nonduplicative of existing facility services, 
and related to patient care. 

b. Limits will be based upon comparisons with other 
home office costs or other Program guidelines and 
information. 

6. General limitations. 

a. Purchases from organizations are limited to the 
lower of the related organization's actual cost or the 
price for which comparable services could be 
purchased elsewhere. Such related organizations and 
costs must be identified by the provider in the cost 
report. 

b. The allowance for depreciation is restricted to 
the straight line method with a useful life In 
compliance with the American Hospital Association's 
guidelines. 

c. Rent or lease expenses are limited to the 
underlying historical depreciation, Interest, and 
property tax costs. 

7. Interest rates. The allowable interest rate will not 
exceed the average for Baa rated municipal bonds 
plus 1.0% during the week in which commitment for 
construction financing or closing for permanent 
financing takes place. Where bond issues are used as 
a source of financing, the date of sale will be 
considered as the date of closing. 

8. Insurance premiums. Mortgage insurance premiums 
are allowed if required by the lending institution, if 
the lending Institution is made a direct beneficiary, 
and if such premiums meet HIM-15 criteria for 
allowability. 

9. Legal retainer fees. 

a. DMAS will recognize legal retainer fees up to the 
extent of the following limitations: 

BED SIZE 

0 - 50 
51 . 100 

101 - 200 
201 - 300 
301 - 400 

LIMITATIONS 

$ 100 per month 
150 per month 
200 per month 
300 per month 
400 per month 

b. The expense to be allowed by DMAS must be 
supported by an invoice and check when required 
by the Division of Provider Reimbursement. 

I 0. Reserved for future use. 

II. Payments to providers. Payments to providers are 
limited to the lower of allowable cost, charges, or the 
applicable ceiling. 

12. Patient days. The greater of the actual days or 
95% of the licensed bed complement shall be used to 
determine prospective per diem rates, except for 
distinct parts with 30 beds or less, when 85% 
occupancy will apply, and except as provided for 
under § 2.19 B of the Nursing Home Payment System 
(Supplement to Attachment 4.19 D). 

13. Construction cost limitations. 

a. Reimbursable cost for building and fixed 
equipment will shall be limited to and based on the 
high average per square foot costs in the Dodge 
Construction System Costs through December 31, 
1988 . The provider will shall have the option of 
selecting the ±l9dge construction cost - limit 
which is effective on the date the COPN is issued 
or the date the facility is licensed. This provision 
will shall be effective for beds licensed after 
December 31, 1985. 

Total costs will shall be calculated by multiplying 
the high average per square foot cost times 385 
square feet (the average per bed square footage). 

For 1989 the provider will have the option of 
selecting the 1988 Dodge Construction Cost Limit, or 
a 1989 construction cost limit calculated by DMAS. 
DMAS will compute the 1989 limit by increasing the 
1988 Dodge per bed limit by the simple average 
percent of increase from 1988 to 1989 for the four 
Dodge Construction Cost Indexes published tor 
Richmond, Norfolk, Roanoke, and Charlottesville. 
Effective on or after January 1, 1990, reimbursable 
costs tor building and fixed equipment w/JJ be based 
upon the high average square foot costs for nursing 
homes published annualiy by R. S. Means & Co. 

However, in no case shall allowable reimbursed 
costs exceed 120% of the amounts approved in the 
original Certificate of Need. The effective limit will 
shall be updated annually in January of each year 
and will shall then apply to all new nursing home 
beds authorized through the COPN process or 
licensed during the applicable calendar year. When 
See!ieft § 2.10, Related Organizations, is applied the 
reimbursement will shall be limited to the lower of 
the costs determined by See!ieft § 2.2 or See!ieft § 
2.10. 

b. The aggregate of the following costs will shall be 
limited to 5.0% of the total allowable project costs: 

(I) Examination fees 

(2) Guarantee fees 

(3) Financing expenses (service fees, placement 
fees, feasibility studies, etc. 

( 4) Underwriters discounts 
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(5) Loan points 

c. The aggregate of the following financing costs will 
shall be limited to 2.0% of the total allowable 
project costs: 

( 1) Legal fees 

(2) Organizational costs 

(3) Cost certification fees 

( 4) Title and recording costs 

(5) Printing and engraving costs 

(6) Rating agency fees 

14. Architect fees. 

a. Architect fees will shall be limited to the 
amounts and standards as published by the Virginia 
Department of General Services. 

b. Since it is recognized that architect fees 
frequently include financing costs previously stated, 
care must be exercised to prevent duplication of 
such allowable costs. 

15. Major capital expenditures. 

a. Capital expenditures include but are not limited 
to, major renovations (without bed increase), 
additions, modernization, other renovations, 
upgrading to new standards, and equipment 
purchases. Major capital expenditures are any 
capital expenditure costing $100,000 or more each, 
in aggregate for like items, or in aggregate for a 
particular project. These include purchases of 
similar type equipment or like items within a 
one-year period (not necessarily the provider's 
reporting period). 

b. Providers shall be required to obtain three 
independent competitive bids (and Certificate of 
Needs, if applicable) before initiating any major 
capital expenditures. 

Where the operator or a related party serves as the 
contractor or supplier, an itemized statement of 
costs may be substituted. All independent bids must 
be obtained in an open competitive market manner, 
and full disclosure will be required by DMAS prior 
to intial rate setting, 

c. Useful life will shall be determined by the 
American Hospital Association's "Established Useful 
Lives of Depreciable Hospital Assets." If the item is 
not included, reasonableness will shall be applied to 
determine useful life. 
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d. capital additions, modernization, renovations, and 
costs associated with upgrading the facility to new 
standards will shall be subject to cost limitations 
based upon the applicable '900ge construction cost 
index. 

16. DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES ADMINISTRATOR/OWNER 

COMPENSATION SCHEDULE JANUARY 1, 1986 · 
DECEMBER 31, 1986 

BED SIZE 

1 . 75 
76 • 100 

101 . 125 
126 . 150 
151 . 175 
176 - 200 
201 . 225 
226 . 250 
251 - 275 
276 - 300 
301 . 325 
326 . 350 

(1) 
NORMAL ALLOW ABLE 

FOR ONE ADMINISTRATOR 

29,748 
32,260 
37,096 
41,934 
46,952 
51,792 
55,421 
59,049 
62,679 
66,308 
69,935 
73,565 

(2) 
MAXIMUM FOR 2 OR 
MORE ADMINISTRATOR 

44,623 
48,387 
55,645 
62,901 
70,429 
77,685 
83,128 
88,574 
94,015 
98,568 

104,906 
110,349 

17. '900ge Construction cost limit. The Dodge 
Construction Cost limit for new-bed construction for 
nursing homes for Janauary 1, 1986, through 
December 31, 1986, is $23,962 per bed. This limit will 
shall be updated for each future calendar year using 
the applicable :QOOge construction limit as computed in 
accordance with Appendix III § 1.2, 13. Construction 
Cost Limitations. 
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For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title Qf Regulation: VR 355-33-02. Regulations [ Governing 
for the ] Licensure ol Home Health Agencies [ ...W 
llooplees ]. 

Statutory Authority: § 32.1·12 of the Code of Virginia. 

Effective Date: April 11, 1990 

Summarv: 

The purpose of these regulations is to define minimum 
standards of reorganization and operation required of 
a licensed home health agency. In addition, the 
regulations are to provide guidelines for the 
commissioner and notice to the home health agency of 
the standards on which licensure shall be dependent, 
and to assist operators in preparation of an application 
for licensure and other reports. In tbe absence of such 
regulations, borne heallh agencies or single service 
vendors who are not currently regulated by the 
Medicare or Medicaid certification programs can 
operate and could provide less lhan an acceptable 
standard of care, leaving the consumer with no 
standard against which to measure a provider's 
service. By regulating these activities, tbe 
Commonwealth intends to promote quality care and 
protect the safety and welfare of sick and terminally 
ill individuals receiving home health services. 

These regulations are based upon nationally accepted 
standards established by various accrediting 
organizations, by certification standards established by 
the U. S. Department of Health and Human Services, 
Office of Health care Financing Administration, and 
on recommendations received from tbe Home Health 
Agency Advisory Committee. 

The regulations were originallly proposed in 
conjunction wilh Regulations for lhe Licensure of 
Hospices. In response to public comment, the 
regulations were split into two separate regulations, 
both of which are being published as final regulations 
in this issue of the Virginia Register. 

VR 355-33-02. Regulations for the Licensure of Home 
Health Agencies. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning stated unless 
lhe context clearly indicates otherwise: 

"Agency" unless olherwise qualified, means a home 
health agency as defined herein. 

"Attending physician" means a physician currently 
licensed by lhe [ I'J..-gJnia ] State Board of Medicine [ in 
Virginia or currently licensed in an adjacent state or bolh 
] who is identified by lhe patient as having the most 
significant role in determining the delivery of the patient's 
medical care. 

"Board" means lhe State Board of Health. 

"Bylaws" means a set of rules adopted by lhe governing 
body. 

"Certified" means an agency, institution, organization or 
individual that bas been approved by the state or federal 
certification agency as a provider or supplier of services 
under provisions of the Medicare or Medicaid programs. 

"Chief administrative officer" means the individual 
appointed by the governing body to act on lis behalf in 
lhe overall management of the agency. 

"Commissioner'' means the State Health Commissioner. 

"Department" means the Virginia Department of Health. 

"Direction" means authority to carry out policy and give 
procedural guidance to accomplish a fUnction or activity. 

"Discharge summary" means a final written summary 
filed in a closed medical record of lhe services delivered, 
goals achieved and final disposition at lhe time of 
discharge from service. 

"Division" means the Division of Licensure and 
Certification of the Virginia Department of Heallh. 

11Employee" means an individual who performs a 
specific job function for the employer on a full-time or 
part-time basis for pay or not for pay. 

"Full-time" means a minimum of a 37-1/2 hour work 
week [ 6f" a Uf;J lieiN W8FIE day ] . 

"Governing body" means the individual, group or 
governmental agency that has legal responsibility and 
authority [ leF 8t'Pffll'/ag over ] tbe operating policies of 
the agency. 
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"Home health agency" means a public or private agency 
or organization, whether operated for profit or not for 
profit, that delivers dlrecUy or through contractual 
agreement one or more home health services, according to 
a plan of treatment [ or nursing services ] , to sick or 
disabled individuals living at home. 

"Home health services" means any of the foJJowlng 
services and items delivered on a daily or hourly basis [ 
and under a plan of treatment ] to a patient in his home: 

Part-time or intermittent sk111ed nursing care; 
Physical therapy; 
Occupational therapy; 
Speech therapy; 
Medical social services; 
Part-time or intermittent home health aide services; 
Medical suppJJes, excluding drugs and medicines; 
Medical appliances; 
Specialized nutrition support; 
Intra venous therapy; or 
Respiratory therapy. 

"Intermittent" means home health services provided to 
an individual who does not require daily vislls but who 
has a condition that requires services at medicaJJy 
predictable intervals over a period of weeks or months. 

"Licensing agency" means the Department of Health. 

"Medical record" means a continuous and accurate 
written account of services provided to a pattent, including 
information that has been dated and signed by the 
individuals who prescribed or delivered the treatment or 
care. 

"Nonprofit" means an agency exempt from Federal 
Income Taxation under § 501 (c) of the Internal Revenue 
Code of 1986, as amended. 

[ "Nursing services" means patient care services. 
pertaining to the curative, pa11iatlve, restorative, or 
preventive aspecls of nursing that are performed or 
supervised by a registered nurse. ] 

"Operator" means any individual, partnership, 
association, trust, corporation, municipality, county, [ local ] 
governmental agency or any other legal or commercial 
entity that is responsible for the day-to-day administrative 
management and operation of the agency. 

"Part-time"· means those home health services provided 
to an individual who does not require full-time service but 
who has a medical condition that requires [ lref/Hent ] 
hourly vislls on consecutive days or several days within 
the same week. 

"Patient's residence" means the place where the patient 
resides, which includes a licensed home for adulls, but 
excludes a licensed hospital or nursing home or certified 
nursing care facility. 
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.. Person" means any individual, partnership, association, 
trust, corporation, municipality, county, [ local ] 
governmental agency or any other legal or commercial 
entity that operates an agency. 

"Plan of care" means a written plan developed by the 
agency staff to carry out the patient's prescribed plan of 
treatment. 

"Plan of treatment" means a written plan of services 
and items needed to treat patient's medical condition that 
is prescribed, signed and periodicaJJy reviewed by the 
patient's attending physician. 

"Progress note" means a written statement [ contained 
within a patient's medical record ] , dated and signed by 
the person delivering the care, treatment or service, 
describing the effect of the care, treatment or service on 
the patient's medical condltion. 

"Supervision" means the ongoing process of monitoring 
the sk111s, competencies and performance of the individual 
supervised and providing regular, documented, face-to-face 
guidance and instruction. 

§ 1.2. General information. 

A. Authority. 

Title 32.1, Chapter 5, Article 7.1, § 32.1·162.12 of the 
Code of Virginia, authorizes the board to define the 
conditions and requirements under which a home health 
agency may provide services to patients in their home. 

B. Purpose. 

These regulations have been promulgated by the board 
for the purpose of defining minimum standards for 
organization and operation required of a licensed home 
health agency; and to 

1. Provide guidelines for the commissioner and notice 
to the home health agency and the hospice of the 
standards on which initial or continued licensure shaJJ 
be dependen~ and 

2. Assist the operator and his authorized agents in 
preparation of an application for licensure and other 
reports. 

C. Effective date. 

These regulations shaJJ be effective [ fJeteiJeF +; li!8D 
April 11, 1990 ] , and shall have general application 
throughout the Commonwealth. 

D. Individuals and agencies exempted from home health 
agency JJcensure. 

These regulations are not applicable to: 
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I. An individual, acting on his own behalf, who 
provides services as a practitioner to an individual 
patient in the patient's home, if such individual is 
currently licensed to provide those professional 
services under provisions of Title 54.1 of the Code of 
Virginia. For example, a personal physician, a private 
duty registered nurse or a private duty licensed 
practical nurse. 

2. An agency that Is owned and operated as a formal 
organized service unit of a hospital or a nursing home 
licensed in Virginia or of a Medicare or Medicaid 
nursing facility certified in Virginia. 

3. An agency or an identifiable part of an agency 
certified in VIrginia to receive reimbursement under 
provisions of Title XVIII, Medicare or Title XIX, 
Medicaid of the Social Security Act of 1964, as 
amended. 

4. An agency or visiting nurse service owned, operated 
and conducted by and for those who rely upon 
spiritual means through prayer alone for healing in 
accordance with the tenets and practices of a 
recognized church or religious denomination. 

[ E. Applicable paris and articles. 

Paris I, II, III, and IV of these regulations in their 
entirety are applicable to all home health agencies 
applying for licensure. The articles contained within Part 
V of these regulations address home health services to be 
licensed In accordance with Title 32.1, Chapter 5, Article 
7.1 of the Code of Virginia. Only those articles describing 
the service or services provided by the applicant home 
health agency should be considered. ] 

[ £ F. ] Revocation or suspension of license. 

The commissioner may revoke or suspend a license to 
operate a home health agency under provisions of Title 
32.1, Chapter 5, Article 7.1, 32.1-162.13 of the Code of 
Virginia, for failure to comply with the provisions of Code 
or the regulations of the board. 

[ F. G. ] Modifications. 

Upon receipt of a written request from the governing 
body or its designated representative, the commissioner, in 
his sole discretion, may consider a modification and issue 
a temporary or permanent variance in the application of 
one or more of these regulations provided safety, patient 
care or the ability to deliver services will not be adversely 
affected. The written request shall specify the reason the 
governing body cannot Immediately comply with the 
identified regulation and how any proposed modification Is 
equal to or will meet the Intent of the regulation for 
which a variance is requested. Upon review of the request, 
the commissioner may grant a temporary variance for less 
than a full licensure period, or a permanent variance for 
a full licensure period, or deny the request. Any 

temporary or permanent variance granted by the 
commissioner shall be subject to review and renewal 
before a license renewal, extension or reissuance is 
granted. 

§ 1.3. Application fee. 

The following fees shall accompany the application for 
licensure and are not refundable. The fee shall be based 
on the agency's annual budget that was approved and 
adopted by the governing body for the 12-month 
accounting period immediately preceding the date of 
Issuance of the initial or renewal license. A copy of the 
approved budget shall accompany the application for 
licensure. 

A. Initial license. 

Agency annual budget over $200,000 ................. $200 
Agency annual budget $100,000 to $199,999 ......... . $150 
Agency annual budget less than $100,000 ............ $100 

B. Renewal license. 

Agency annual budget over $200,000 ................. $100 
Agency annual budget $100,000 to $199,999 .......... $ 75 
Agency annual budget less than $100,000 ............ $ 50 

C. License extension. . ................................. $ 25 

D. License reissue. . ................................... $ 25 

PART II. 
LICENSURE AND INSPECTION PROCEDURES. 

Article I. 
Procedures for Licensure. 

§ 2.1. Requirements, general. 

No person, unless exempted under provisions of § 1.2 D, 
shall establish or operate a home health agency as defined 
in and included within provisions of these regulations 
without having first obtained a license. 

A. Separate license. 

A separate license shall be required for each office 
maintained by a home health agency. 

B. Posting of the license. 

The home health agency license shall be posted in the 
office of lhe agency in a place clearly visible to the 
general public. 

C. Service area limitation. 

An agency's services shall be geographically limited to 
the [ pelilieal juFisfiletioo county or independent city ] in 
which that agency's office is located and the [ pelilieal 
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}uFisdietlans counties or independent cities or both ] 
immediately contiguous to that location. 

D. Transfer of license. 

A license Issued under proviSIOns of these regulations 
shali not be transferred or assigned. 

E. Change of operator. 

A change In operator of a licensed agency shall, for 
purposes of these regulations, constitute formation of a 
new agency and shali require an application for an initial 
license as set forth in § 2.2 of these regulations. 

§ 2.2. Initial licensure. 

[ Prior to being licensed, ] any person Intending to 
establish a home health agency shall notify the division In 
writing [ befeFe the requested <late 81 Jieensu:•e ] . 

A. The written notification shall provide at least the 
following information: 

I. The name and mailing address of the owner of the 
agency. 

2. The operating name of the agency. 

3. The office location of the agency and the mailing 
address. 

4. The name and title of the chief administrative 
officer or other contact person. 

5. The telephone number of contact person. 

6. The effective date requested for licensure. 

7. A listing of services the agency intends to offer 
either directly or by contractual agreement. 

8. Written evidence that the building or part of the 
building in which the agency office is to be located ls 
in compliance with applicable local zoning, building 
and fire safety laws and regulations. 

9. If the agency owner is 
evidence of registration 
Corporation Commission. 

a corporate entity, written 
with the Virginia State 

B. Upon receipt of the written notificailon, the division 
will: 

I. Forward the licensure application forms and any 
other appropriate information. 

2. Contact the chief administrative officer or other 
identified contact person to offer prelicensure 
consultation. 
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C. The licensure application, the licensure fee, and all 
requested documents shail be returned to the division 
before an on-site prellcensure Inspection is conducted and 
before the license is Issued. 

I. An agency shall not begin operation or accept 
patients prior to the Issuance of the license. 

2. Before the initial license is issued the division shall 
determine that the agency meets all licensure 
regulations. 

3. The license shail expire on the date specified on 
the face of the license. 

§ 2.3. License renewal. 

A renewal license shalJ be valid for a period not to 
exceed 12 months. Renewal of the license shall not be 
automatic. 

A. The division wlll forward annual license renewal 
application forms to evezy licensed agency at least 60 days 
prior to the expiration date of the current license. 

B. The license renewal application, the application fee, 
and any requested documents shali be returned to the 
division before the renewal license is issued. 

I. If review of the renewal application shows that 
changes have been made in the previously approved 
services, the operator, the office location or the 
business name of the agency, or if there is a question 
on record concerning adherence to standards of care 
the division wlll Immediately contact the chief 
administrative officer to obtain an explanation or 
additional information. 

2. If review of the renewal application and the 
agency's licensing record reveals no problems or 
violations of licensing regulations, the division shalJ 
approve the license renewal application and any 
additional required documents and forward the 
renewal license to the operator prior to the expiration 
date of the current license, unless cause appears to be 
to the contrazy. 

C. Evezy renewal license shalJ expire on the date 
specified on the face of the license. 

D. A renewal license 
12-month period if the 
inspection, that one 
circumstances exist: 

may be Issued for less than a 
division finds, after an on-site 
or more of the following 

I. An agency was not in fulJ compliance with the 
regulations at the time of the last annual on-site 
inspection and upon reinspect/on had not fully 
completed its approved plan of correction; or 

2. An agency exhibits over a 12-month period a pattern 
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of repeated deficiencies; or failed to carry out Its 
approved plan of correction; or exhibits an inability or 
unwillingness to maintain compliance with licensure 
regulations. 

E. After an on-site inspection or after presentation of 
documented evidence, If the operator satisfactorily 
demonstrates that corrective action has been taken, the 
license may be extended tor the remainder of the current 
licensing period upon payment of the license extension fee. 

§ 2. 4. License reissue. 

It Is the responsibility of the governing body of the 
agency to assure maintenance of a current and accurate 
license at all times. 

A. A licensed agency shall give the division written 
notification 30 working days in advance of any proposed 
change that will occur during the license year which may 
require the reissuance of a license as determined by the 
division. The following circumstances require the 
reissuance of a JJcense and payment of a reissuance lee: 

1. A change in operating name. 

2. A change of address. 

3. A revocation or suspension of license under 
provisions of the Administrative Process Act. 

B. When relocation Is the reason tor the reissuance of a 
license, the operator shall provide the division with 
documentation that the building or part of the building 
that houses the agency offices meets the occupancy, fire 
safety, and zoning requirements of the locality. 

The division shall not reissue the license without 
complete documentation of the required local approvals. 

Article 2. 
Inspection Procedures. 

§ 2.5. On-site inspection. 

Each agency shall be Inspected periodically, but not Jess 
than annually, during normal business hours to determine 
compliance with these regulations. 

A. The division may conduct announced and 
unannounced Inspections during normal hours of operation. 

1. When the primary purpose of the Inspection is to 
investigate a complaint allegation the Inspection shall 
be unannounced. 

2. Unannounced Inspections shall be conducted 
whenever the division has reason to suspect patient 
care Is not being delivered In accordance with the 
patient's plan of care or that the agency is not 
providing qualified staff to deliver or supervise the 

delivery of home health services. 

B. The division shall have access to agency records for 
the purpose of determining compliance with these 
regulations. Access to records shall Include, but is not 
limited to the following: 

I. Bylaws approved by the governing body. 

2. Policies and procedures and revisions approved by 
the governing body. 

3. Evidence of insurance coverage. 

4. Personnel records. 

5. Review and evaluation reports of committees. 

6. Individual medical records and documents related 
to the delivery of services, including Incident and 
accident reports. 

7. Agreements with individual patients and contractors. 

8. Schedules of fees and charges for services. 

9. Audited financial statements. 

C. At the conclusion of an on-site inspection, the 
representative from the division may have an exit 
conference with the chief administrative officer or his 
designee to give an oral report of findings. 

D. The division shall forward a written report of the 
violations that existed at the time of the on-site inspection 
to the chief administrative officer within 15 working days 
from the last day of inspection. 

E. The chief administrative officer shall submit a 
written plan tor correcting the violations In accordance 
with the requirements in § 2.6 of these regulations. 

§ 2.6. Plan of correction. 

Upon receipt of the written inspection report the chief 
administrative officer shall be responsible for the 
preparation of a plan for correcting the violations cited at 
the time of inspection. 

A. The plan of correction shall be submitted to the 
division within the specified time limit set forth In the 
report or no later than 15 working days of receipt of the 
inspection report. 

B. The plan of correction shall contain at least the 
following information for each violation cited: 

I. A description of the method implemented to correct 
each violation. 

2. The date each correction is expected to be 
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completed. 

3. A description of the measures implemented to 
assure continued compliance with the regulations and 
prevent a recurrence of the violation. 

C. The division shall notify the chief administrative 
officer whenever any item in the plan of correction is 
determined to be unacceptable and require that a revised 
plan for that Item be submitted for review and approval. 

I. Time limits for completion of corrective actions 
shall not exceed 30 days from the date of the written 
inspection report. 

2. If the division is requested to consider an extension 
beyond the 30-day correction period the plan of 
correction shall contain an explanation of any 
extenuating circumstances or the specific reason the 
division should consider the request. 

a. The division shall review, and may approve or 
deny each such request. 

b. The agency shall provide any information or 
documents the division may require to make a 
decision within the time frame specified. 

D. The chief administrative officer shall be responsible 
for assuring that the approved plan of correction is 
implemented and completed. Failure to Implement and 
complete an approved plan of correction may be sufficient 
cause [ /eF deliiBl el to deny ] a licensure extension, a 
licensure renewal [ M ; ] to implement proceeding for 
licensure suspension or revocation ( ; or to cause the 
commissioner to petition the court for an Injunction for 
the home health agency to refrain from providing services 
] under provisions of [ § aa.l 16;!.6 M ] § 32.1-162.13 of the 
Code of Virginia. 

PART III. 
GOVERNING BODIES. 

Article I. 
Governing Body and Organization. 

§ 3.1. Governing body. 

Each agency shall have a governing body that is Iegaliy 
responsible for management and operation. 

§ 3.2. Responsibi/Jties. 

The governing body shall be responsible for assuring 
compliance with these regulations. 

A. The governing body shall adopt written bylaws that 
Include a statement of the scope of services to be offered 
by the agency [ consistent with these regulations ] . 

B. The governing body shali approve a written 
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organizational plan that Includes at least the following: 

I. A statement of objectives. 

2. A statement of the relationship of the agency's 
licensed services to other services operated by the 
governing body. 

3. A statement of the method for review and approval 
of agency policies and procedures. 

4. A statement of the method for establishing a 
Quality Assurance Committee as described In § 3.12 of 
these regulations. The governing body may establish a 
special committee for this purpose or It may assign 
the responsibi/Jty to another committee. 

Article 2. 
Insurance and Bonding. 

§ 3.3. Insurance and bonding. 

The governing body shall ensure that the agency and its 
contractors have appropriate insurance coverage in force 
to compensate patients for injuries and losses resulting 
from [ seg/igellee 81' erlmiflal sets el #sell BB<I its services 
provided by agency ] employees. 

The following types and minimum amounts of coverage 
shall be in force at all times: 

I. Blanket malpractice insurance for ail professional 
employees of: 

a. At least $1 million per incident; and 

b. At least $3 million aggregate. 

2. General liability insurance covering personal 
property damages, bodily injury, ilabie and slander of: 

a. At least $1 million comprehensive general liability 
per occurrence; and 

b. At least $500,000 single limit coverage. 

3. Performance bond of $50,000 minimum. 

4. Product liability insurance, when appilcab/e. 

Article 3. 
Administrative Management. 

§ 3.4. Administrative management. 

The governing body shail appoint an individual to serve 
as its agent who wiil be responsible for the agency's 
day-to-day administration and management. 

A. The qualifications, authority and duties assigned to 
this individual shail be defined in a written statement 
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approved by tbe governing body. The chief administrative 
officer shall be an individual who bas management 
training and experience and at least one year of 
supervisory or administrative experience in a health care 
delivery system. 

B. The duties and responsibllities of the chief 
administrative oflicer shall include at least the following: 

1. Implementing the policies and procedures approved 
by the governing body. 

2. Organizing and supervising the administrative 
functions of the agency, including budgeting, 
accounting, data collection, record maintenance and 
employment practices. 

3. Maintaining an on-going liaison with agency 
committees, agency employees and contractors. 

4. Arranging and negotiating services provided through 
contractual agreement. 

5. Maintaining an on-going plan for employee 
orientation, in-service training and continuing 
education. 

6. Maintaining compliance with applicable Jaws and 
regulations and implementing corrective action in 
response to reports of agency committees and 
regulatory agencies. 

C. To provide administrative direction at all times, the 
governing body or the chief administrative officer shall 
designate, in writing, an employee authorized to act in 
behalf of the chief administrative officer during his 
absence. 

Ariicle 4. 
Policies and Procedures. 

§ 3.5. Policies and procedures. 

The agency shall have written operational policies and 
procedures approved by the governing body that set forih 
the criteria, acceptable methods and practices to be 
followed to carry out the day-to-day management and 
operations. 

A. Written policies and procedures shall be developed 
for, but are not limited to, the following: 

1. Administrative and financial records. 

2. Personnel records. 

3. Admission and discharge criteria. 

4. Contracted services. 

5. Medical records. 

6. Patients rigbts. 

7. Quality assurance. 

8. Record retention. 

9. Supervision and delivery of each service offered. 

[ 10. Handling consumer complaints. ] 

B. Copies of policies and procedures shall be readily 
available lor staff use at all times. 

C. Copies of policies shall be made available for review, 
upon request, to patients and their designated 
representatives and to potential applicants tor service. 

§ 3.6. Administrative and financial records. 

Administrative and financial record policies and 
procedures shall assure that records are maintained in 
accordance with [ aeeeptable staadards el p."Betiee 
generally accepted accounting principles ] . 

The written policies and procedures shall Include at 
least the following areas: 

1. Admission agreements. 

2. Methods for billing tor services delivered by 
employees of the agency. 

3. Methods for billing for services delivered by 
contractors of the agency. 

4. Method for billing third party payors. 

5. Patient notification of changes In tees and charges. 

6. Correction of billing errors and refund policy. 

7. Collection of delinquent patient accounts. 

§ 3. 7. Personnel policies. 

Personnel policies and procedures shall include at least 
the following provisions: 

I. Written job descriptions that specify authority, 
responsibility, qualifications and salary scales tor each 
job classification. 

2. Methods for maintenance of an accurate, complete 
and current personnel record tor each employee. 

3. Methods for verifying current professional licensing 
or ceriification and training of employees. 

4. Methods for evaluating employee performance and 
competency at least annualiy. 
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5. Methods tor verifying that contractors and their 
employees meet the personnel policies of the agency. 

§ 3.8. Admission and discharge criteria. 

Policies and procedures on admission and discharge 
criteria shall include at least the following: 

A. Admissions. 

I. Criteria tor accepting patient for each service 
offered. 

2. Responsibility for obtaining a plan of treatment. 

3. Methods for obtaining physician review, approval, 
orders and signatures. 

4. Responsibility tor assigning supervisory and care 
staff to individual patients. 

B. Discharges. 

1. Criteria for determining discharge from each 
service offered and referral to other agencies or 
community services. 

2. Method tor notifying patients of intent to discharge 
or refer. 

a. Patients shall receive written notice at least five 
days prior to discharge or referral [ , except when 
a medical emergency exists, when the patient's 
physician orders admission to an inpatient facility, 
or when discharge is determined necessary by the 
chief administrative officer to protect the health and 
welfare of the stan member providing services ] . 

b. Patients shall receive [ a an oral and ] written 
explanation of the reason tor discharge or referral. 

c. Patients who are transferred or referred to 
another agency or delivery system shall be provided 
with written information giving the name, address, 
telephone number and contact person at the referral 
system. 

§ 3.9. Contract services. 

Home health services offered by the agency which are 
not delivered by agency employees shall be documented In 
a written agreement with the individual or legal entity 
delivering the service. 

A. The written agreement shall clearly delineate the 
following: 

1. A statement of services to be delivered on behalf of 
the agency. 

2. A description of the method the agency will use to 
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refer patients to the [ 1!8f11Fflet81' service provider ] . 

3. The effective date, the expiration date, the 
condittons tor renewal and cancellatton, the terms of 
reimbursement and the procedures tor billing patients. 

4. A description of the method the agency will use to 
verify that appropriately qualified individuals will 
deliver the [ 1!8f11Ffleted agreed ] service. 

5. A statement that services shall be delivered In 
accordance with the patient's plan of treatment. 

6. A description of the method the agency will use· to 
coordinate, monitor and evaluate the [ eaRIFfleted 
agreed ] service. 

7. A description of the procedures to be used tor 
scheduling visits, patient evaluation, and exchange of 
patient Information, including clinical and progress 
notes. 

8. A description of the method the agency will use to 
ensure that the Individual or legal entity has adequate 
liability Insurance and surety bond coverage. 

B. The agency and its contractors shall have written 
policies and procedures that assure the patient is 
adequately and appropriately informed. The agency and its 
contractors shali provide the following written information 
to every patient before service is delivered. 

I. The name of the agency employee responsible for 
supervising the patient's home care. 

2. The name of the individuals who will be 
supervising and delivering service in the patient's 
home. 

3. The [ hooiRess ] hours ] el that ] the [ agesey 
agency's business office is open to the public ] . 

4. The name, street address and telephone number of 
the agency. 

5. The name and telephone number of the individual 
to contact in case of emergency or complaint ( during 
all hours that the agency Is providing services ] . 

6. A copy of the agency's complaint procedure. 

7. A copy of the agency's or contractor's schedule of 
fees and charges. 

§ 3.10. Medical records. 

Medical record policies and procedures shall assure that 
records are documented, maintained, filed and stored in 
accordance with [ FeeegR/J<ed accepted ] standards of 
practice. 
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A. An accurate and complete medical record shall be 
maintained on each patient. The medical record shall 
include at least the following information: 

I. Patient identifying information. 

2. Identification of the attending physician. 

3. Admitting information, including a patient history. 

4. Information of composition of the patient's 
household, including individuals to be instructed in 
assisting the patient. 

5. Documentation and results of all medical tests 
ordered by the physician or other health care 
professional. 

6. Plan of treatment. 

7. An initial assessment of the patient's needs to carry 
out the plan of treatment. 

8. Plan of care that includes each service to be 
delivered either by agency employee or agency 
contractors. 

9. Medication sheet, when applicable, which includes 
tbe name, dosage, frequency of administration, route 
of administration, possible side effects, date started, 
changed or discontinued for each medication 
administered. 

10. Signed and dated [ eliBie8l fWtes fHJfl I progress 
notes by each individual delivering service [ , GllnieBI 
fWtes 1 shall be written on the day the service is 
delivered and incorporated in the medical record 
within seven working days. 

11. Copies of all summary reports sent to the primary 
or at/ending physician. 

12. Reports of case reviews. 

13. Discharge summary. 

B. Ail entries in the medical record shall be typed or 
written in ink and signed with the name and tille of the 
individual delivering the service. 

§ 3.11. Patients' rights. 

Each agency shall establish and implement written 
policies and procedures regarding the rights of patients. 

A. Copies of these policies shall be available to the 
public for review and be given to each patient or his 
designee upon admission to service, and a copy of a 
summary of the policies shall be conspicuously posted in 
the agency office. 

B. Writ/en procedures to implement policies shall ensure 
that each patient is: 

1. Treated with courtesy, consideration and respect 
and is assured of the right to privacy. 

2. Assured confidenllal treatment of his medical and 
financial records [ as provided by /a w 1 . 

3. Free from mental and physical abuse and property 
exploitation. 

4. Assured the right to participate in the planning of 
hts home care and the right to refuse services. 

5. Served by individuals who are properly trained and 
competent to perform their duties. 

6. Assured the right to voice grievances and 
complaints related to agency services without fear of 
reprisal. 

7. Assured at least five days' written notice prior to 
any reduction in [ BF teRRinatJoo al ] service. 

[ 8. Assured at least five days' written notice prior to 
any discharge or referral in service, except when a 
medical emergency extsts, when the patient's physician 
orders admission to an inpatient facility, or when 
discharge is determined by the chief administrative 
officer to be necessary to protect the health and 
welfare of the staff member providing services. 1 

C. Each agency shall provide each patient or his 
designee with an informed consent document. The 
document sha/1 contain at least the following information: 

I. The nature and frequency of services to be 
delivered, the purpose of the service, and any side 
effects or hazards of which the patient should be 
aware. 

2. A schedule of fees and charges for services. 

3. The method of billing and payment for services, 
including services to be biiled to third party payors. 

4. The requirements of notice for cancellation or 
reduction in services by the agency Bild the patient. 

5. The refund policies of the agency. 

D. Each agency shall establish and maintain complaint 
handling policies and procedures. 

I. Agency policies shall specify at least the following: 

a. Identification of the agency employee responsible 
for complaints intake and acknowledgement of 
complaints. 
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b. A system for logging receipt, investigation and 
resolution of complaints. 

c. Identification of tbe agency employee responsible 
for Investigation of complaints. 

d. A written record of tbe findings of each 
complaint investigated. 

e. Identification of tbe agency employee responsible 
tor review of investigation findings and resolution of 
the complaint. 

[ f. Method In which the local social service 
department Adult Protective Services unit is to be 
informed and for what complaints. ] 

[ I. g. ] Identification of the agency employee 
responsible for providing written notification to tbe 
complainant of the proposed resolution within 30 
days from the date of receipt. 

[ g. h. ] A description of tbe appeal rights If a 
complainant is not satisfied with tbe resolution. 

2. The patient or his designee shall be given a copy 
of the complaint procedures at the time of admission 
to service. The agency shall provide each patient or 
his designee witb the name, mall/ng address and 
telephone number of the following: 

a. The agency contact person. 

[ e, b. ] The Department for the Aging, Long-Term 
Care Ombudsman. 

[ B. c. ] The division. 

[ e, 'Flle leeal seelal 5eA'lee tlej>al'tmeRI tWfHt 
PFBteetll'e Sef'I•Jees Hl>ib ] 

3. The agency shall maintain a permanent record of 
all complaints received and tbe status of each 
complaint from date of receipt through its final 
resolution. 

§ 3.12. Quality assurance. 

The Quality Assurance Committee required In § 3.2 B 4 
of these regnlatlons shall have a written plan lor annual 
review and evaluation of the agency's services. 

A. The committee shall meet as often as necessazy, but 
not less tban annually. 

B. The committee membership shall be composed of at 
least the following: 

I. A licensed physician in the active practice of 

Vol. 6, Issue 12 

Final Regulations 

medicine in VIrginia; and 

2. A representative from each service the agency 
offers, Including contracted services; and 

3. The chief administrative officer. 

C. The review and evaluation responsibilities shall 
include, but are not limited to the following: 

I. Review of the agency's objectives. 

2. Evaluation of tbe appropriateness of tbe scope of 
services offered. 

3. Review of tbe agency's policies. 

4. Evaluation of staffing policies, including personnel 
qualifications, position descriptions, employment 
procedures and wage scales. 

5. Evaluation of the effectiveness of employee 
orientation, Inservice training and continuing education 
policies. 

6. Evaluation of admission, discharge and complaint 
handling policies. 

7. Review and evaluation of a 10% sample or a 
maximum of 50 medical records of active cases and a 
5.0% sample or a maximum of 25 discharged cases. 
The sample records shall be representative of the 
scope of services offered, Including contracted 
services. 

D. A written record shall be maintained on each 
committee meeting, giving the meeting date and the names 
and titles of each Individual participating in the review 
and evaluation functions. 

The number of meetings or the frequency of meetings 
needed to complete the annual reviews and evaluations 
shall be determined by tbe governing body or in the 
committee's written plan. 

E. The committee's findings and recommendations tor 
corrective actions shall be documented in a written report 
and submitted to tbe governing body and the chief 
administrative officer. 

Each evaluation report shall be acted upon by the 
governing body and all corrective actions shall be 
documented. 

§ 3.13. Record retention. 

Each agency shall have written pollcies and procedures 
tor the retention, reproduction, access and storage of all 
records. 

A. All records shall be retained, at a minimum, in 
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accordance with the scbedule recommended in the Public 
Records Act, § 42.1-79.1 of the Code of Virginia. 

B. Provisions shall be made for the safe storage of the 
original records or accurate and legible reproductions of 
the original. 

C. Originals or reproductions of individual patient 
medical records shall be maintained for a minimum of 10 
years following discharge from service. 

D. Policies shall specify arrangements for retention and 
protection of records if the agency discontinues operation, 
and sllnll provide for notification to the division of the 
location of the records. 

E. Policies shall specify the procedures for review and 
release of copies of records, Including individunl patient 
financial and medical records. 

1. Access to individual patient financial and medical 
records shall be limited to the following: 

a. Tile patient, his designated representatives, legal 
guardian, or legal representative. 

b. Authorized agency employees and contractors. 

c. Duly authorized state or federal health authorities 
or others specifically authorized by the Code of 
Virginia [ and regulations promulgated thereunder ] 
or federal statutes and regulations. 

2. Copies of individual patient financial and medical 
records shall be released only to the patient or, with 
written consent of patient, his designated 
representative, legal guardian, or legal representative 
to the division [ or as otherwise required by law ] . 

§ 3.14. Service policies and procedures. 

Each ngency shall have writien policies and procedures 
for each service to be offered, including the qualifications 
and responsibilities of the individual supervising the 
service. 

PART IV. 
PROVISION OF SERVICES. 

§ 4.1. Provision of services. 

The agency shall provide services that are consistent 
with the statement of scope of services approved by the 
governing body as specified in § 3.2 A of these regulations. 

A. Services shall be delivered by agency employees or 
agency contractors. 

B. All Individuals who enter a patient's home tor or on 
behalf of the agency sllnll be readily Identifiable by name 
tag, uniform or other visible means. 

C. The agency shall offer one or more of tbe following 
services in the patient's home: 

1. On a part-time or intermitient basis: 

a. Skilled nursing care. 

b. Home health nlde services. 

2. On a full-time, pari-time or intermittent basis: 

a. Physlcnl therapy. 

b. Occupational therapy. 

c. Speech therapy. 

d. Medicnl social services. 

e. Medical supplies. 

i Medical appliances. 

g. Specialized nutrition support. 

h. Intravenous therapy. 

i. Respiratory therapy. 

D. All services delivered shnll be prescribed in the 
patient's plan of treatment that has been approved and 
signed by the attending physician. 

I. The plan of treatment sha/1 contain at least the 
following information: 

a. Diagnosis and prognosis. 

b. Functional limitations. 

c. Orders for nursing or other therapeutic services. 

d. Orders for medical supplies and equipment, when 
applicable. 

e. Orders for home health aide services, when 
applicable. 

f. Orders for medications and treatments, when 
applicable. 

g. Orders for special dietary or nutritional needs, 
when applicable. 

h. Orders tor medical tesis, when applicable, 
including laboratory tests and x-rays. 

2. The orders for therapy services sha/1 include the 
specific procedures and modalities to be used and the 
frequency and duration for services. 
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3. Oral or telephone orders shall be immediately 
documented in the patient's record by the individual 
authorized to accept the orders and shall be 
countersigned by the health professional initiating the 
order within I5 working days of receipt. 

4. Agency employees and contractors involved in the 
care of the patient shall immediately notify the 
attending physician of any changes in the patient's 
condition which indicates a need to alter his treatment 
plan, their plan of care or to terminate the service. 

5. The plan of treatment shall be reviewed and 
approved by the attending physician at least quarterly. 

PART V. 
SERVICES. 

Article I. 
Nursing Services. 

§ 5.I. General. 

Nursing services may be licensed as a single service 
home health agency or as an approved unit of service of 
a multiple service home health agency. 

§ 5.2. Registered nurses. 

The agency shall have as an employee a registered 
nurse who is currently licensed by the Virginia State 
Board of Nursing to supervise the nursing service. 

A. If the registered nurse supervisor is also appointed by 
the governing body as the agency's chief administrative 
officer, the agency shall employ at least one additional 
registered nurse to assist with nursing service supervision. 

B. The duties of the registered nurse supervisor shall 
include: 

I. [ Assuring that the ] initial in-home evaluation of 
any patients requiring services of a registered nurse, 
licensed practical nurse, [ fHlf'9IHg 889istant;' ] home 
health aide or other nursing support staff ( is 
performed by a registered nurse ] . 

2. Reevaluating the patient's nursing needs at least 
quarterly. 

3. Initiating the patient's plan of care in accordance 
with nursing needs specified in the approved plan of 
treatment. 

4. Delivering or supervising the delivery of skilled 
nursing services. 

5. Initiating preventive and rehabilitation nursing 
procedures. 

6. Preparing and coordinating clinical notes and 
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progress notes on nursing services delivered. 

7. Assigning of registered nurses, licensed practical 
nurses, nursing assistants and other nursing support 
staff to individual patients. 

8. In-home supervision of nursing services delivered by 
licensed practical nurses, nursing assistants and other 
nursing support staff. 

a. If the agency contracts with individuals to deliver 
registered nurse, licensed practical nurse, nursing 
assistant or nursing support services, the agency 
nurse supervisor shall be responsible for conducting 
in-home supervisory visits. 

b. If the agency contracts with other agencies or 
legal entities to deliver registered nurse, licensed 
practical nurse, nursing assistant or nursing support 
services, the agency nurse supervisor shall be 
responsible for assuring that the in-home supervisory 
visits are conducted by the contractor. 

c. In-home supervisory visits shall be made when 
the licensed practical nurse, nursing assistant or 
nursing support employee being supervised Is 
present and is delivering services to the patient. 

9. Reporting changes in the patient's medical or 
mental condition to the atiending physlclan and to 
agency employees and contractors involved in the 
patient's care. 

I 0. Teaching or supervising the teaching of household 
members who are responsible for assisting the patient 
with his nursing or personal care needs. 

11. Conducting orientation and training or supervising 
the orientation and training of agency employees 
assigned to the nursing service. 

12. Participating in the quality assurance reviews and 
evaluations of the nursing service. 

§ 5.3. Licensed practical nurses. 

When agency policies allow the use of licensed practical 
nurses, the agency shall employ or contract for practical 
nurses who are currently licensed by the Virginia State 
Board of Nursing. 

A. Practical nursing services shall be under the 
supervision of a registered nurse. 

B. The duties of the licensed practical nurse may 
include: 

I. Delivering nursing services in accordance with 
agency policies. 

2. Preparing clinical notes and progress notes. 
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3. Assisting the physician or the registered nurse in 
performing specialized procedures. 

4. Preparing equipment and supplies for treatments 
that require adherence to sterile or aseptic techniques. 

5. Assisting the patient with activities of daily living, 
including the teaching of self-care techniques. 

§ 5.4. [ Nllmi"t! flBSislaRts Home health aides ] . 

When agency policy allows the use of [ a t!!lFfJiRg 
assislaRt ""' ] a home health aide to deliver home services 
the agency may employ qualified individuals or contract 
with other agencies or legal entities to provide qualified 
individuals. 

A. [ N!iFSing 85SistfJRI Home health aide ] services shall 
be under the general supervision of a registered nurse. 
Direct supervision of [ t!!lFfJiRg flBSisiBots home health aides 
] shall be provided by a registered nurse or a licensed 
practical nurse. 

B. The duties of the [ t!!lFfJiRg assistBRt home health aide 
] shall be defined In agency nursing service policies and 
may include: 

1. Assisting patients with personal hygiene, including 
shower, tub or bed baths and mouth, skin and hair 
care. 

2. Assisting patients in the use of toilet facilities, 
including bed pans. 

3. Assisting patients in and out of bed, including the 
use of mechanical lifting equipment, when applicable. 

4. Assisting patients with walking, including the use of 
walkers and wheelchairs, when applicable. 

5. Assisting With [ t-IH> admilliSIFBEIBR fJi 
self-administered ] medicalions [ liH!t <!1M 91'1lilla:ily -Be 
sell afimiBist&ed l . 

6. Assisting with meal preparation and feeding, when 
required. 

7. Performing and recording the results of simple 
urine tests tor sugar, acetone or albumen. 

8. Assisting with prescribed exercises when the patient 
and the nursing assistant have been instructed by the 
appropriate health professional. 

9. Measuring and recording fluid intake and output. 

J 0. Taking and recording blood pressure, pulse and 
respiration. 

11. Recording and reporting changes to the nurse 
supervisor in the patient's physical condition, behavior 

or appearance. 

12. Documenting services delivered in accordance with 
agency medical records policies and procedures. 

C. Prior to delivering service to the patient the [ t!!lFfJiRg 
85SistfJat home health aide ] shall receive specific written 
duty instructions from the nurse supervisor and any other 
health professional who is relying upon the [ assistant aide 
] to deliver service or assist the patient. 

D. The nurse responsible for the supervision of the [ 
t!!lFfJiRg essislast home health aide ] shall make visits to 
the patient's home as frequently as necessary, but not Jess 
than once every two weeks. 

1. The nurse supervisor shall determine and document 
in the patient's medical record whether [ t!!lFfJiRg 
flBSistaRt home health aide ] services are being 
delivered in an appropriate and acceptable manner 
and are consistent with agency nursing service policies 
and procedures. 

2. The nurse shall document the actions taken when 
the delivered services are found to be unacceptable or 
inconsistent. 

3. If the [ t!!lFfJiRg flBSisiBat home health aide ] has 
been assigned duties identified under § 5.4 B 8, the 
health professional responsible for supervising the 
delivery of that service shall make visits to the 
patient's home as often as required, but not less than 
once every 30 days and document that the service is 
being delivered in accordance with instructions given. 

E. [ NtHSiRg assistants liH!t Home health aides who ] do 
not meet the qualifications specified in § 5.5 shall not be 
assigned to patients requiring [ t!!lFfJiRg asslstaot home 
health aide ] services. 

§ 5.5. Contract nursing services. 

Individuals employed or individuals provided by 
contractual agreement to deliver nursing assistant [ or 
home health aide ] services shall be qualified by one of 
the following means: 

1. Hold a cerilficate of completion from an approved 
nurse aide training program and be registered by the 
Virginia Department of Health Professions as a 
cerilfied nurse aide. 

2. Hold a cerilficate of completion from a professional 
nursing, practical nursing or nurse aide training 
program approved by the Virginia Depariment of 
Education or the Virginia Community College System 
or the Virginia Depariment of Health Professions. 

3. Hold a certificate of completion from a home 
health aide training program approved by the 
Depariment of Health prior to July 1, 1984 [ , and 
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been in continuous practice since that time.] . 

Within 12 months ot the effective date of these 
regulations no agency or its contractors shall employ an 
individual to perform the duties of a [ fHH'BiRg 89Sistaat 
home health aide ] who is not quaiified in accordance 
with [ s•bseelioa A, B M £ subdivision 1, 2 or 3 ) of § 5.5 
of these regulations. 

§ 5.6. Treatments performed by nursing sssistants. 

It the agency's nursing policies allow nursing assistants 
to perform treatments or other special duties, the agency 
or its contractors shail provide and record in the 
employee's personnel tile that a minimum of eight hours 
of additional training was successfully completed and 
competency was evaluated In each special area before the 
duty assignment was made. This training may include, but 
is not limited to the following: 

1. Treatments, including changing or applying [ steFRe 
nonsterile ] dressings or applying prescribed ointments 
and [ topical ) medicines. 

2. Administering [ gastrostomy ) tube feedings. 

3. [ Urinary ] catheter irrigations. 

4. Physical and emotional needs of special case 
assignments, such as Alzheimer's, mental retardation, 
AIDS, terminaily JIJ or newborn Infants. 

[ 5. Assist patient with urinary and bowel management 
programs. 1 

§ 5. 7. Other care assistants. 

When agency policy allows the use of a personal care 
aide, homemaker aide, companion or sitter to supplement 
or complement nursing assistant services the agency may 
employ individuals or contract with other agencies or legal. 
entities to provide these individuals. 

A. Services that fall within these job classifications shall 
be under the direct supervision of a licensed nurse. 

I. Agency policies shall clearly delineate the duties 
and the training and experience requirement for these 
job classifications. 

2. When agency policies allow individuals in these job 
classifications to perform one or more of the duties 
described in subdivisions BI through B6 of § 5.4, the 
individual shall be quaiified under the requirements 
specified in [ s•bseeti611 A, B M £ subdivision I, 2 or 
3]of§5.5. 

B. Supervision of individuals performing duties of these 
positions shall meet the requirements specified in 
subsections C and D of § 5.4. 
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Article 2. 
Physical Thernpy Services. 

§ 5. 8. General. 

Physical therapy services that are delivered to patients 
in their home under a home health agency plan of 
treatment shall meet one of the following requirements: 

I. A service exempted in § I.2 D 3 that Is certified in 
Virginia as a physical therapist in independent 
prnctice under provisions of Title XVIII, Medicare or 
Tltie XIX, Medicaid of the Social Security Act of I964, 
as amended. 

2. A service exempted in § 1.2 D 3 that Is ceriified in 
Virginia as a supplier of outpatient physical therapy 
and speech therapy services under provisions of Title 
XVIII, Medicare or Tltle XIX, Medicaid of the Social 
Security Act of I964, as amended. 

3. A service exempted in § I.2 D 3 that is an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of I964, 
as amended. 

4. A service exempted in § I.2 D 2 that Is an 
approved part of a home health agency owned and 
operated by a hospital or nursing home llcensed in 
Virginia or by a Medicare or Medicaid nursing facility 
certified In Virginia. 

5. An agency licensed under provisions of these 
regulations. 

§ 5.9. Services. 

Physical thernpy services may be llcensed as a single 
service home health agency or as an approved unit of 
service of a multi-service home health agency. 

A. Multi-service agencies that contract tor physical 
thernpy services shall enter into an agreement only with 
an Individual or agency that meets one of the 
requirements specified In subdivisions I through 5 of § 5.8. 

B. Physical therapy services shall be prescribed In a 
plan of treatment. 

I. The plan of treatment shall be prescribed by the 
patient's attending physician; or 

2. The plan of treatment shall be prescribed by a 
qualified physical therapist and approved by the 
patient's attending physician. 

§ 5.10. Supervision of physical therapy services. 

Physical therapy services shall be under the direct 
supervision of a physical therapist currently licensed by 

Monday, March 12, 1990 

1757 



Final Regulations 

the Virginia Board of Medicine. 

A. When a qualified physical therapist uU/izes the 
services of a physical therapy assistant, the assistant shall 
be currently licensed by the Virginia Board of Medicine. 

B. The duties of the physical therapist shall include: 

1. Evaluating or assisting the attending physician in 
evaluating the functional level of the patient in order 
to develop the plan of treatment. 

2. Developing a patient's plan of care for physical 
therapy services. 

3. Delivering services in accordance with the approved 
plan of treatment and plan of care. 

4. Parlicipating in the agency's quality assurance 
reviews and evaluations of physical therapy services. 

C. The duties of the physical therapist or the physical 
therapy assistant under the supervision of the physical 
therapist shall include, but are not limited to the following: 

1. Observing and reporting to the attending physician 
and other agency staff, at least evezy [ 3f} 62 ] days, 
the patient's reactions to treatmenis and any changes 
in the patient's condition or plan of care. 

2. Preparing clinical notes and progress notes. 

3. Providing or par/iclpating In staff training programs. 

4. Instructing the patient, the patient's caretaker or 
agency staff Involved in assisting the patient, in 
self-exercise programs, when applicable. 

5. Instructing the patient and his caretaker, when 
applicable, in the care and proper use of equipment 
and devices, such as wheelchairs, braces, crutches, 
canes, prosthetic and orthopedic devices. 

Article 3. 
Occupational Therapy. 

§ 5.11. General. 

Occupational therapy services that are delivered to 
patients in their home under a home health agency plan 
of treatment shall meet one of the following requirements: 

1. A service exempted in § 1.2 D 3 that is cerlified in 
Virginia as an occupational therapist in independent 
practice under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended. 

2. A service exempted In § I.2 D 3 that is an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 

Title XIX, Medicaid of the Social Security Act of 1964, 
as amended. 

3. A service exempted in § I.2 D 2 that is an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or a Medicare or Medicaid nursing facility 
cerlified in Virginia. 

4. An agency licensed under provisions of these 
regulations. 

§ 5.I2. Services. 

Occupational therapy services may be licensed as a 
single service home health agency or as an approved unit 
of service of a multi-service home health agency. 

A. Multi-service agencies that contract for occupational 
therapy services shall only enter into an agreement 
with an individual or agency that meets one of the 
requiremenis specified In subdivisions I through 4 of § 
5.11. 

B. Occupational therapy services shall be prescribed in a 
plan of treatment. 

I. The plan of treatment shall be prescribed by the 
patient's attending physician; or 

2. The plan of treatment shall be prescribed by a 
qualified occupational therapist and approved by the 
patient's attending physician. 

§ 5.13. Supervision of occupational therapy services. 

Occupational therapy services shall be under the direct 
supervision of an occupational therapist currently certified 
by the American Occupational Therapy Association or an 
occupational therapist who is eligible to sit for the 
National Registration Examination of the American 
Occupational Therapy Association. 

A. When a qualified occupational therapist utilizes the 
services of an occupational therapy assistant, the assistant 
shall meet the requirements for cerliflcation as an 
occupational therapy assistant established by the American 
Occupational Therapy Association. 

B. The duties of the occupational therapist shall Include: 

I. Evaluating or assisting the attending physician in 
evaluating the functional level of the patient in order 
to develop the plan of treatment. 

2. Developing a patient's plan of care for occupational 
therapy services. 

3. Delivering services in accordance with the approved 
plan of treatment and the plan of care. 
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4. Participating in the agency's quality assurance 
reviews and evaluations of occupational therapy 
services. 

C. The duties of the occupational therapist or the 
occupational therapy assistant under the supervision of the 
occupational therapist shall include, but are not limited to 
the following: 

I. Guiding the patient in his therapeutic, creative and 
self-care activities. 

2. Observing and reporting to the attending physician 
and other agency staff involved in the care, at least 
every [ 31! 62 ] days, the patient's reactions to 
treatments, improvement in functioning level and any 
other changes in the patient's condition or in the plan 
of care. 

3. Preparing clinical notes and progress notes. 

4. Providing or participating in staff training programs. 

5. Instructing the patient, the patient's caretaker or 
agency staff in self-exercise programs, when 
applicable. 

Article 4. 
Speech Therapy. 

§ 5.I4. General. 

Speech therapy services that are delivered to patients in 
their home under a home health agency plan of treatment 
shall meet one of the following requirements: 

I. A service exempted in § I.2 D 3 that is certified in 
Virginia as a supplier of outpatient physical therapy 
and speech therapy services under provisions of Title 
XVIII, Medicare or Title XIX, Medicaid of the Social 
Security Act of I964, as amended. 

2. A service exempted In § I.2 D 3 that is an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 
Tltle XIX, Medicaid of the Social Security Act of I964, 
as amended. 

3. A service exempted in § I.2 D 2 that is an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or a Medicare or Medicaid nursing facility 
certified in Virginia. 

4. An agency licensed under provisions of these 
regulations. 

§ 5.I5. Services. 

Speech therapy services may be licensed as a single 
service home health agency or as an approved unit of 
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service of a multi-service home health agency. 

A. Multi-service agencies that contract for speech 
therapy services shall enter into an agreement only with 
an Individual or agency that meets one of the 
requirements specified in subdivisions I through 4 of § 
5.14. 

B. Speech therapy services shall be prescribed in a plan 
of treatment. 

I. The plan of treatment shall be prescribed by the 
patient's attending physician; or 

2. The plan of treatment shall be prescribed by a 
qualified speech pathologist or audiologist and 
approved by the patient's attending physician. 

§ 5.I6. Supervision of speech therapy services. 

Speech therapy services shall be under the direct 
supervision of a speech pathologist or audiologist currently 
licensed by the Virginia Board of Audiology and Speech 
Pathology. 

The duties of the speech pathologist or audiologist shall 
include: 

I. Evaluating or assisting the attending physician in 
evaluating the speech, hearing or language disorders 
of the patient in order to develop the plan of 
treatment. 

2. Developing a patient's plan of care for speech 
therapy services. 

3. Delivering services in accordance with the approved 
plan of treatment and the plan of care. 

4. Participating in the agency's quality assurance 
reviews and evaluations of speech therapy services. 

5. Observing and reporting to the attending physician 
and other agency staff involved in the patient's care, 
at least evezy [ 31! 62 ] days, the patient's reactions to 
treatments and any changes in the patient's condition 
or plan of care. 

6. Preparing clinical notes and progress notes. 

7. Providing or participating in staff training programs. 

Article 5. 
Medical Social Services. 

§ 5.I7. General. 

Medical social services that are delivered to patients in 
their home under a home health agency plan of treatment 
shall meet one of the following requirements: 
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1. A service exempted in § 1.2 D 3 that is an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended. 

2. A service exempted in § 1.2 D 2 that is an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed tn 
Virginia or a Medicare or Medicaid nursing facility 
cert/tled in Virginia. 

3. An agency licensed under provisions of these 
regulations. 

§ 5.18. Services. 

Medical social services may be licensed as a single 
service home health agency or as an approved unit of 
service of a multi-service home health agency. 

A. Multi-service agencies that contract for medical social 
services shall enter into an agreement only with an 
individual or agency that meets one of the requirements 
specified in subdivisions 1 through 3 of § 5.17. 

B. Medical social services shall be prescribed in a plan 
of treatment. 

I. Tbe plan of treatment shall be prescribed by the 
patient's attending physician; or 

2. The plan of treatment may be written by a 
qualified social worker and approved by the patient's 
attending physician. 

§ 5.19. Supervision of medical social services In single 
service home health agencies. 

Medical social services in a single service home health 
agency sha/1 be under the direct supervision of social 
worker who has one of the to/lowing qualifications: 

1. Is currently [ :-eglslered licensed 1 by the Virginia 
Board of Social Work, the Virginia Board of 
Psychology or the Virginia Board of Professional 
Counselors; or 

2. Holds a master degree from a school of social work 
accredited by the Council on Social Work Education 
and has one year of social work experience in a 
health care or social service delivery system. 

§ 5.20. Supervision of medical social services in 
multi-service home health agencies. 

Medical social services In a multi-service agency shall 
be under the direct supervision of a social worker who 
has one of the following qualifications: 

I. Holds a bachelor degree in social work, sociology, 

psychology, or rehabilitation counseling from an 
accredited four-year college or university and has two 
years of supervisory experience in a health care 
delivery system; or 

2. Holds a bachelor degree with major studies In 
social work, sociology, or psychology from an 
accredited tour-year college or university and has at 
least three years experience in case work or 
counseling in a health care or social service delivery 
system [ ; fJI' • I 

[ & Held9 ,. BSSfle/ale <Jegree with mejfJI' sEH<Res Ia 
89elel WfJI'lf, seelel8gy fJI' psyella.'Bgj' IFem "" 
seereliiletl twe ;YBBF esllege BBd has at least /We yeBf'S 

I!Kfle£iooee is esse W9l'lf fJI' emmselilitf is a hea#R 
eare fJI' S6elsl seFVIee de.~'""' 5;)'Stem. I 

§ 5.21. Duties of social workers. 

The duties of the social worker shall include, but are 
not limited to the following: 

1. Evaluating or assisting the attending physician in 
evaluating the social and emotional needs of the 
patient and assessing the capacity of home caretaker 
to cope with the patient's needs In order to develop 
the plan of treatment. 

2. Developing the patient's plan of care for social 
services and assisting the agency staff, the patient and 
the home caretaker In understanding the reasons to 
accept and follow instructions and recommendations 
related to the care plan. 

3. Delivering services In accordance with the approved 
plan of treatment and plan of care and assisting the 
patient and the home caretaker in identifying and 
utilizing information and services from other 
community resources. 

4. Observing and reporting to the attending physician 
and other agency staff involved in the patient's care, 
at least every [ JIJ 62 1 days, the patient's reactions to 
treatments and any changes in the patient's physical, 
emotional or financial condition or plan of care. 

5. Preparing clinical notes and progress notes. 

6. Providing or participating in staff training programs. 

7. Developing or participating In the development of a 
discharge plan when the patten/ is transferred to 
another agency or service or when the patient is 
discharged. 

B. Acting as a consultant to agency staff. 

9. Participating in the agency's quality assurance 
reviews and evaluation of medical social services. 
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Article 6. 
Medical Supplies and Medical Appliances. 

§ 5.22. General. 

Medical supplies and medical appliances that are 
delivered to patients in their home under a home health 
agency plan of treatment shall meet one of the following 
requirements: 

I. A service exempted in § 1.2 D 3 that is an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended. 

2. A service exempted In § 1.2 D 2 that is an 
approved pari of a home health agency owned and 
operated by a hospital or nursing home licensed In 
VIrginia or a Medicare or Medicaid nursing facility 
cerlifled in Virginia. 

3. An agency licensed under provisions of these 
regulations. 

§ 5.23. Services. 

Medical supply and medical appliance services may be 
licensed as a single service home health agency or as an 
approved unit of service of a multi-service home health 
agency. 

A. Multi-service agencies that contract for medical 
supply or medical appliance services shall enter into an 
agreement only with an Individual or agency that meets 
one of the requirements specified In subdlvlsons I through 
3 of§ 5.22. 

[ B. ) Medical supply or medical appliance services shall 
be prescribed In a plan of treatment. The plan of 
treatment shall be prescribed by the patient's attending. 
physician. 

§ 5.24. Supervision ot medical supply and medica/ 
appliance services. 

Medical supply and medical appliance services in a 
single service home health agency shall be under the 
direct supervision of an individual who has completed 
product training provided by the manufacturers on each 
type of supply or equipment offered. 

A. All agency employees who provide service In the 
patient's home shall have completed all available product 
training on the supply or equipment being provided to that 
patient. 

B. The duties of the supplier shall Include, but are not 
limited to the following: 

I. Evaluating or assisting the attending physician In 
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evaluating the medical supply or medical appliance 
needs of the patient and assessing the capabi/Jty of 
the home caretaker to cope with the patient's needs in 
order to develop the plan of treatment. 

2. Developing the patient's plan of care for medical 
supply and appliance services and assisting the agency 
staff involved in the patient's care, the patient and the 
home caretaker In understanding the reasons to accept 
and follow Instructions and recommendations related 
to the care plan. 

3. Delivering services in accordance with the approved 
plan of treatment and plan of care and instructing . the 
patien~ the home caretaker or other agency staff 
involved In the patient's care, in the proper use, 
maintenance, storage or safety precautions related to 
the use of the product. 

4. Observing and reporling to the attending physician 
and other agency staff, at least every 60 days, the 
patient's reactions to the use of the product and any 
changes In the patient's physical or emotional 
condition that would affect the continued use of the 
product. 

5. Preparing progress notes. 

6. Providing or parlicipatlng In st8ff training programs. 

7. Developing or parilcipating In the development of a 
discharge plan when the patient is transferred to 
another agency or service or when the patient Is 
discharged. 

8. Acting as a consultant to agency staff. 

9. Participating In the agency's quality assurance 
reviews and evaluation of medical supply and medical 
appliance services. 

Article 7. 
Specialized Nutrition Support. 

§ 5.25. General. 

Specialized nutrition support services that are delivered 
to patients in their home under a home health agency 
plan of treatment shall meet one of the following 
requirements: 

I. A service exempted in § 1.2 D 3 that is an 
approved part of a home health agency certified In 
Virginia under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended. 

2. A service exempted In § 1.2 D 2 that Is an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed In 
Virginia or a Medicare or Medicaid nursing facility 
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certified in VIrginia. 

3. An agency licensed under provisions of these 
regulations. 

§ 5.26. Services. 

Specialized nutrition support services may be licensed as 
a single service home health agency or as an approved 
unit of service of a multi-service home health agency. 

A. Multl-service agencies that contract for specialized 
nutrition support services shall enter into an agreement 
only with an Individual or agency that meets one of the 
requirements specified in subdivisions I through 3 of § 
5.25. 

B. Specialized nutrition support services shall be 
prescribed in a plan of treatment. 

I. The plan of treatment shall be prescribed by the 
patient's attending physician; or 

2. The plan of treatment shall be written by a 
qualified dietitian or a qualified nutritionist and 
approved by the patient's attending physician. 

§ 5.27. Supervision of specialized nutrition services. 

A. Specialized nutrition services shall be under the 
direct supervision of an individual who meets one of the 
following requirements: 

1. A dietitian who Is currently registered by the 
Commission on Dietetic Registration of the American 
Dietetic Association; or 

2. Holds a bachelor degree with major studies In food 
and nutrition from a four-year accredited college or 
university and has at least two years of experience in 
a health care food or nutrition delivery system. 

B. The duties of the dietitian or nutritionist shall 
include: 

1. Evaluating or assisting the attending physician in 
evaluating the specialized dietary needs and food 
tolerance of the patient and assessing the capability of 
the home caretaker to cope with the patient's needs in 
order to develop the plan of treatment. 

2. Developing the patient's plan of care for dietary 
services and assisting the agency staff involved in the 
patient's care, the patient and the home caretaker in 
understanding the reasons to accept and follow 
instructions and recommendations related to the care 
plan. 

3. Delivering services in accordance with the approved 
plan of treatment and plan of care and Instructing the 
patient, the home caretaker, and agency staff In the 

preparalion, storage and administration of food and 
liquids, including but not limited to enteral tube 
feedings and total parenteral nutritional programs. 

4. Observing and reporting to the attending physician 
and other agency staff Involved in the patient's care, 
at least every two weeks, the patient's reactions to 
and tolerance for the nutrition program, and any 
changes in the patient's physical or emotional 
condition or in the care plan. 

5. Preparing clinical notes and progress notes. 

6. Providing or participating in staff training programs. 

7. Developing or participating in the development of a 
discharge plan when the patient is transferred to 
another agency or service or when the patient is 
discharged. 

8. Acting as a consultant to agency staff. 

9. Participating in the agency's quality assurance 
reviews and evaluation of specialized nutritional 
services. 

Article 8. 
Intravenous Therapy Services. 

§ 5.28. General. 

Intravenous therapy services that are delivered to 
patients in their home under a home health agency plan 
of treatment shali meet one of the following requirements: 

I. A service exempted in 1.2 D 3 that is an approved 
part of a home health agency certified in Virginia 
under provisions of Titie XVIII, Medicare or Titie 
XIX, Medicaid of the Social Security Act of 1964, as 
amended. 

2. A service exempted in § 1.2 D 2 that Is an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or a Medicare or Medicaid nursing facility 
certified in VIrginia. 

3. An agency licensed under provisions of these 
regulations. 

§ 5.29. Services. 

Intravenous therapy servl>es may be licensed as a single 
service home health agency or as an approved unit of 
service of a multi-service home health agency. 

A. Multi-service agencies that contract for Intravenous 
therapy services shall enter into an agreement only with 
an individual or agency that meets one of the 
requirements specified in subdivisions I through 3 of § 
5.28. 
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B. Intravenous therapy services shall be prescribed In a 
plan of treatment. 

I. The plan of treatment shall be prescribed by the 
patient's attending physician; or 

2. The plan of treatment may be written by a 
pharmacist currently licensed by the VIrginia Board of 
Pharmacy, or by a certified nurse practitioner or 
registered nurse who has completed special training in 
intravenous therapy and Is currently licensed by the 
VIrginia Board of Nursing, or by a physicians assistant 
licensed by the Virginia Board of Medicine. The plan 
of treatment shall be approved by the patient's 
attending physician. 

§ 5.30. Supervision of intravenous therapy services. 

Intravenous therapy services offered by a single service 
home health agency shall be under the direct supervision 
of an individual who meets one of the following 
requirements: 

1. Is a practicing physician who is currently licensed 
by the Virginia Board of Medicine; or 

2. Is a practicing pharmacist who is currently licensed 
by the Virginia Board of Pharmacy. 

§ 5.31. Intravenous therapy services offered by registered 
nursing services. 

Intravenous therapy services offered by a home health 
agency that also offers registered nursing services may be 
under the direct supervision of a registered nurse who ts 
currently licensed by the VIrginia Board of Nursing and 
who has completed special training In Intravenous therapy. 

§ 5.32. Duties of intravenous therapy services supervisors. 

The duties of the intravenous therapy services supervisor. 
shall include, but are not limited to the following: 

I. Evaluating or assisting the attending physician in 
evaluating the specialized intravenous therapy needs of 
the patient and assessing the capability of home 
caretaker to assist with the patient's needs in order to 
develop the plan of treatment. 

2. Developing the patient's plan of care for services 
and assisting the agency staff involved in the care, the 
patient and the home caretaker in understanding, 
accepting and following Instructions and 
recommendations related to the care plan. 

3. Delivering services In accordance with the approved 
plan of treatment and plan of care and instructing the 
patient, the home caretaker, and agency staff in the 
proper storage and handling of supplies and 
equipment, handling and disposal of waste, safety 
precautions and actions to be taken in case of 
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emergency. 

4. Observing the patient at least every two weeks, and 
reporting to the altendlng physician and other agency 
staff involved in the care, the patient's reactions to 
and tolerance for the therapy program and any 
changes in the patient's physical or emotional 
condition or In the care plan. 

5. Preparing clinical notes and progress notes. 

6. Providing or participating in staff training programs. 

7. Developing or participating In the development of a 
dtscharge plan when the patient Is transferred to 
another agency or service or when the patient is 
discharged. 

B. Acting as a consultant to agency staff. 

9. Participating in the agency's quality assurance 
reviews and evaluation of Intravenous therapy 
services. 

Article 9. 
Respiratory Therapy Services. 

§ 5.33. General. 

Respiratory therapy services that are delivered to 
patients in their home under a home health agency plan 
of treatment shall meet one of the following requirements: 

I. A service exempted in § 1.2 D 3 that Is an 
approved part of a home health agency certified in 
Virginia under provisions of Title VXIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended. 

2. A service exempted In § 1.2 D 2 that is an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or a Medicare or Medicaid nursing facility 
certified in VIrginia. 

3. An agency licensed under provisions of these 
regulations. 

§ 5.34. Services. 

Respiratory therapy services may be licensed as a single 
service home health agency or as an approved unit of 
service of a multi-service home health agency. 

A. Multi-service agencies that contract for respiratory 
therapy services shall enter into an agreement only with 
an individual or agency that meets one of the 
requirements specified in subdivisions 1 through 3 of § 
5.33. 

B. Respiratory therapy services shall be prescribed in a 
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plan of treatment. 

1. The plan of treatment shall be prescribed by the 
patient's attending physician; or 

2. The plan of treatment may be written by a 
registered or certified respiratory therapist and 
approved by the patient's attending physician. 

§ 5.35. Supervision of respiratory therapy services. 

Respiratory therapy services offered by a single service 
or a multi-service home health agency shall be under the 
direct supervision of an individual who meets one of the 
following requirements: 

1. Is a practicing physician who Is currently licensed 
by the Virginia Board of Medicine; or 

2. Is a respiratory therapist who is registered or 
ceriified by the National Board for Respiratory 
Therapy, Inc. 

§ 5.36. Duties of respiratory therapy services supervisor. 

The duties of the respiratory therapy services supervisor 
sbail include, but are not limited to the following: 

1. Evaluating or assisting the attending physician in 
evaluating the respiratory therapy needs of the patient 
and assessing the capability of the home caretaker to 
assist with the patient's needs in order to develop a 
plan of treatment. 

2. Developing the patient's plan of care for services 
and assisting the agency staff involved in the patient's 
care, the patient and the home caretaker in 
understanding, accepting and following Instructions and 
recommendations related to the care plan. 

3. Delivering services in accordance with the approved 
plan of treatment and plan of care and instructing the 
patient, the home caretaker, and agency staff in the 
proper storage and handling of supplies and 
equipment, handling and disposal of waste, safety 
precautions and actions to be taken in case of 
emergency. 

4. Observing the patient at least every two weeks, and 
reporting to the attending physician and other agency 
staff involved in the care, the patient's reactions to 
and tolerance tor the therapy program and any 
changes in the patient's physical or emotional 
co11dition or i.n the plan of care. 

5. Preparing clinical notes and progress notes. 

6. Providing or participating in staff training programs. 

7. Developing or participating in the development of a 
dlscl!arge plan when the patient is transferred to 

another agency or service or when the patient is 
discharged. 

8. Acting as a consultant to agency staff. 

9. Participating in the agency's quality assurance 
reviews and evaluation of respiratory therapy services. 
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itJslllllWB e/ the IRiiiRJ J1eense 8£ fBF the 1:J Hl6Bih 
aeeeuntlng peFied IHJme<li.ately pF<Jee<li.eg the beginning 
tlale el the ."flBewal, &Etellslell M FBiBeaanee el the 1leeflS&. 

,4 eapy el the apj>."'JI'ed i>H<lgel 9he1l BOOOH1fJOR;)' the 
apptieatian fB£ .~eeasure: 

Mesplee BBBBIH I>Hdgel f!WH' $299,999 .........•. , .. ~ 
llespiee BBBBIH !J!Idgei $199,999 le $19B,99B ...•... ,.$ !f{j 
Il8splee BBBBIH !J!Idgei less i1uiB $199,999 ....... .. ,.$§I! 

IIespiee BBBBIH !J!Idgei f!WH' $299,999 .............. ,.$ §I! 
IIooplee BBBBIH !J!Idgei $199,999 le $19B,9B9 .. , , , .• ,.$ 3li 
Ilespiee BBBBIH !J!Idgei less i1ulll $199,999 ......... ...$ 3li 
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Go bieeRSe e-:#eRSifJll. . ............................... . -$ ~ 

-&, LieeRSe ~ ......................•.•......... c$ ~ 

A#iele * PreeeEiHres 18£ LieeRS~Ne. 

Ne --. !fflless e-:rempteEI iflllleF Jh"61'isi91lS et 
suMMBien M M rY et § &a, slJall eeiabllsh. M 9f/ef'Bie e 
~w9p~ee· es tleliBe<J le § &!J eeEI laelufled wlEille Jh"61'19i91JS 
et #re9e .-egula/ieoo - lllwleg lim/ GBialeed a lleeese. 
+Ire ''"'IU!remeats "f'eeilietl le subdlvlsioiiS A lliffilig!l E et 
§ &+ slJall be t>pp#eable 1e e 1w9p1ee lieeeseEI iflllleF 
p."6t'islell5 ei l/ils f!8l'l. 

Aa:r ~ ll!lendlag te esta/Jiiss a lwspiee p."9ffl'Gm 
slJall nel!iy !lie <lil'ieioo le Wl'#leg bei9re !lie requesle<l 
6efe el Ueensure. 

.<1. +Ire - aetJ.f!ealiea slJall give 1/ie lefeFmatie!! 
speeilied le sabdl>'isiflllS M lliffilig!l M! ei § ;J,;J ei #re9e 
reguJati9RB. 

& +Ire iol.'eft'iRg addl/iooal lefMmal/oo slJall else be 
f'F6l'l<led: 

l, A eGf'¥ ei II wHifJ CeF/ifieale ei PuBIIe Nee<l M a 
leileF ei BI<eRlf'HBR iF9m lbe <lepel'tmoot. 

;!, A statement ei euFFeBI eer/ifieatie!! stni!J5 es 11 

J'FBI'iBeF ei lw9p/ee sen•Jees iflllleF f'F6\'IsiOIIS ei !l!#Je 
~ ei lbe Seelel Seear!ty tiel ei l/JS4; es amende<l. 

& A statement ei euFFeBI aee:·eaiiB/ien stni!J5 es Bll 
eee."ed!le<l lw9plee f'Fiigffim by lbe Jelel Gemmissioo 
ei ,~eerediEI!Iiaa ei HealtBeare (Hg6nle8/i86S. 

Go tlpeR reeeipt ei lbe - natiliealiea, lbe dl!</51011 
wllli 

.J, ,"'eJv.'flFii !lie l/eeesure t>pplleatioo IMms eeEI fHl:l' 
6flrer GfJprspRate iafBFinafien 6B siBfe lieensure er 
ledeFal eertlliealioo reqflirements. 

;!, &fflteei lbe eBiei atlmkliBirelil'e eilieer M albeF 
Jtientified eealaet pel'flfJes te eileF prelleensu."e 
OORSHltBtiBH. 

l}; !Jhe .'ieeRBHre app!ieat:iM, fife MeeRSflFe lee; aM all 
required supperliRg deeements slJall be Fetarned te lbe 
di••isiea bei9re "" 8lHdle prelieensure tespeeli811 Is 
eoo<lueled Rll<l bei9re lbe 1/eeese Is issued. 

t A lw9plee f'F6gl'Rm slJall Bel l3egffi 6fleFlllillB M 
aeespi patients prier iB lbe lssuanee ei 1/ie lleeese. 

ei PuBIIe Need M lffl ei<eRlf'HBR leileF; eeEi - was 
Ia 6f1Sl'Bii011 prier Ia 1/ie e#eelil'e <late ei #re9e 
;-egulalieRS slJall ll!twe a mwtlmum et s!H mootB8 IFBfll 

lbe efieetll'e <late af lbe #re9e pegulatieiiS te 6fll'lY 1M 

"" lalllel lleeese. 

& Betere lbe lalllel 1/eeese Is 1s1me<1 lbe di>•lsioo slJall 
tlelermine 1/iei lbe lw9plee f'FBgmm meets niJ 
lleeiiSure Fef51llaliell5. 

4. +Ire 1/eeese slJall ""fJiFe en lbe EleiB speeilleti en 
lbe 1/eeese M Bet leieF tBan Ileeembt>:- 3l Ia lbe yeaF 

e/ issl:lBBee. 

§ &1. bleeRSe renewal. 

.<Ill lleeiiSes 1M lw9plee flFBgl'RRJS slJall be FeRe~'etl 
BRllHBily • 

.<1. E¥My hespiee 1/eeese slJall ""fJiFe oo lbe <late 
speeilietl en lbe fRee at !lie 1/eeese 6F "" leieF tBan 
fleeembe.- 3l 161/ew/Rg !lie <late af is9u& 

& +Ire dil'!sie!! will 6fll'lY 1/ie Feqllirement 9f'eeilietl Ia 
subseelioRS .4; B, fJ eeEI E af § !b3 at #re9e reglllatioffll 1M 
lbe ."eRe~'BI af lw9plee lieenses. 

§ && bieeiiSe Felssae. 

tl 1/eeese lssfJed iflllleF J>FBI</sieiiS ei #re9e Fegll/eli86S 
slJall be lrepi euFFeBI Rll<l aeeumte nt all lle8es. 

,<I, +ire l/eeRSed lw9p/ee slJall give 1/ie tlil<!siBB -
aeti/JealiOR Jl! WGF.~/Rg t/e;jiS Ia Btl\'BRee ei fHl:j' J>FBf'BBeB 

el1aRge 1/iei will - dwleg lbe - yeM - will 
reqHiFe lbe Fe!ssuaaee at a lteeRse. +Ire !elleM•/Rg 
e!reumstaReoo reqHiFe lbe Fe!ssuanee at a 1/eeese eeEI 
f'Bj'ment at a Fe!ssuallee lee! 

& Re!'l•eallon M SU"f'eiiSii'H! at 1/eeese le aeee."iianee 
w!tB Jh"llt'/9ioRS at lbe Atlmla19iffili>'e ."Feeess A#. 

& WireR Feleenlioo Is lbe Fe8BilB 1M lbe .-el88uanee at a 
lleell9e; lbe epeFBIM shall ~"""''ide lbe dlvlsiOII w!tB 
EleeumenEI!Iioo 1/iei lbe hul/dlag M pw'i at lbe buiid!Rg 
1/iei Be!lses lbe 11espiee J>FBgl'Rm mee!s lbe eeeupaney, liFe 
safefy lffl<l .oenleg requirement af lbe /eenllty. 

+Ire dlvi9ioo shall Bet ~ lbe 1/eeese - lbe 
.•equiretl oeeuj38ney -BI'BI. 

A#iele & 
lR:Speeti8B: PFeeedares. 

§ && g,..gJte IR"f'eeUoa. 

Virginia Register of Regulations 

1766 



~~~ 'd:~:c-

•I I ~~~ i!~ l!ii 11!!:; !l~i i~lil ! 11!1! ! !!if ! ·~:1 I ·: 

~ II ~r ,ill t· ~!~ ~ •• , . tt'· ~~:- ~~r : 
~ . fi I . !: I .i . § f . . . . ~ ~ 

- ' l . ~ ~~ n ! Jf ill i m h n dll : h ~ 
~ ~: : ~ 111Jf i H· rt· nu. t~ i 1a;·1~ :: 111~ i !JI ~ * 111~ ,~, 

. i_ t ~ w:m! ~~~ ·u:~~n ~ . ~ {;g- .,'ll!t~ ~ lf~r ~ 

I !1!1 j ~ Iii "ii "iiiii i !;• t= Jli1 I ilJI I I (lit ;! 
m. ~,. m ~- -~it ~ h .. i-, '.t ~t a:Li h:~~l !1:> .... l!lJm u 

l ~ (I 

l [ •• s 
~ -:= 

tD 
(JQ 

= -= 
- ""' ~· .... ~~ h f'" if lir-t U!f:O!l ., I~ 

.j I ~I il h-ll ,t ,t ttl itt it., . i m.,J % ~., ~h 1 {ll 



Final Regulations 

-& .. JJ.ersrumel reeaFtls. 

+. CooiFeeted. scm·lees. 

& lreelm1 retenli6n. 

lh Stlpcm•imoR """- d.elil'llfJ' of JJ.espiee scm'iees, 
ise1Hfii.Rg es&.. ... Bhlati9B: el setTiees. 

.J.{h Int<mlieipilinaFj' f5l'OOP respeROiblliUes. 

& b6pies of pe!ieies """- f'l"'eetlures siJ.BII he FeB<I!i;Y 
BI'BIIBble leF slaii HSe at all #melr. 

G b6pies of pelieies siJ.Bil 00 mt!<le BI'Bt.'able /eF <'e¥kw; 
- requesl, te paUeals, #>eW tlesigllated. .-epreseatatil'eS 
"""- te peten!ia.• B{JfJlieanls leF scm<iees. 

§ fH& AEI.miaislro!i!'e """- flaanelal .-eeeFds. 

Admlnistl'tl!i<•e """- flaaneial reeeFd pelleles RREI. 
p-.·eeetlures siJ.BII mee/ 100 reqHIFemenls of § &6 of JJJ.ese 
.·eg~~Jalieas. 

.t'er-senne-l palieies 6fHl ]WBeedHres shall meet IJJe 
requiremeats of § &!f ofJJJ.ese .•eg~~ia!ieas. 

flelieies """- p-."Beedu.-es 6fl ad.RliBsiea """- d.ise!J.BFge 
eRtefflJ siJ.BII mee/ 100 reqHIFemenls of § &6 of JJJ.ese 
regHiatieas. 

§ &M. Cealfflet scm'iees. 

Itesp/ee scm·lees - are Hal d.eli•'ered 1>;y JJ.asptee 
emp-/8J,'e8S siJ.BII he deelffliented Ia a Wi'#len agr-eement 
wi/li 100 lndil'ldual BF lege/ eal#y deli•'el'illg 100 scm·iee. 
WR!ie'B BgFeements willi iadil'ldua.'B """- eiiJ.eF lege/ 
eat#ie5 siJ.BII mee/ 100 requirements of eu9see!ieas A RREI. 
B of § &lJ of JJJ.ese .-egHlalieas. 

§ ~ Medleal .•eee."ds. 

..''Aediea..' reeents pelieies £HUJ twaeet.#Hres BIHill meet the 
requl:'flmllflts of § &#! of JJJ.ese .-egHia!ieas. 

-EBeJJ. JJ.esptee siJ.BII establi9l! """- lmpiemenl Wi'#len 
pelieles """- t>ffleedJI-.-es regaFdillg 100 f'igllis of patients 
fila~ JaeJII-de eeeli scm•ieetJ offe..-ed.. Palieal f'igllis po.'ieies 
"""- t>ffleedures siJ.BII mee/ 100 refju/rements of § &H of 
JJJ.ese regHialieas. 

§ &Me ~ 856JI-Faaee eammlttee. 

-EBeJJ. JJ.asptee siJ.BII ests!!Usll a ~ AseuFBnee 
Cemmittee reqii-IFed HHdeF fh"BI'is!ans of § &-:! B 4 of JJJ.ese 
.-egHIBiieas. 'Rte eemm/ttee siJ.BII B'BI'e n Wi'#len p-IBn m 
6fl'BUel review """- e\'Biualien of 100 llesp/ee scm·iees fila~ 
meats 100 reqHII'emMis el § .H:l e/JJJ.ese regHIBtiBRO. 

Palieles """- J>."Bee<!JI-.-es leF 100 retenliea, rep-."Bt!uetian, 
aeeess """- si9FBga of B1i IJ.esptee reeeFds siJ.BII mee1 100 
requirements e1 § &l6 ofJJJ.ese regHIBiieas . 

§ 6.!JS. SeFvJee pelieles """- p.·aeedures. 

-EBeJJ. JJ.asptee siJ.BII B'BI'Il Wi'#len pe!ieies """- />."Beedu.-es 
m eeeli SeFI'Iee ofmed, iaelu<#Rg 100 qualitiealieas RREI. 
resp91!Sibllilies of 100 individual supcm</5/ng 100 SeFI'Iee 
"""- ille fiHtles """- respeaslbllilies e1 100 /nterdiselp/inaFj' 
fP'6Ilfh 

AFtte/e & 
PFa,·isias 81 SeFviees. 

'Rte JJ.asptee siJ.BII t>ffll'l<le 11 eeardiaated. ~..,.., of 
iapalient eare, 8Bme esre """- entpatient scm•lees te 
terminal-.~- IIi paUMts fila~ are e91!Sistent willl 100 
statement of SeB/>8 81 scm•iees B/>i>."BI'ed. ey 100 ge•'llFaillg 
llBtJy as speei{jed in -§ &!J A e1 JJJ.ese regHiatieas. 

k 'Rte eee,"diBatefi progmR> siJ.BII BSBUFe fila~ ille 
feiiBwillg JJ.asptee ei>araetlrislies are m#. 

-h 'fllal 100 llesplee patteat lflmily is e91!Side."Bfi a lHHt 
ef seFi"iee. 

;J. 'fllal IIJ.ere is an lnterdiseipliaaFj• gmup w1>ese 
fJFimtHY tuneli6n Is Ia m/Hfimire patteat eemfOFt 1>;y 
symptom eeat;;,J. 

& 'fllal scm•iees are BI'BiiB!Jie {14 /wJm; B Bey, !f <19¥5 .. -. 

lh 'fllBt inpatient esre is t>ffll'ided in en aimsspbere as 
!lome like "" t>ffletleal . 

& 'fllal 8erea•'Blllent SeFI'Iee Is mt!<le BI'Bi.'Bble te 100 
lflmily leF a speeitied pBFied of flare alter llle denli 
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!f. +11at Benselaried emple:rees (1'8/uBteers} ere fm!Bed 
18 peFI&."Hl speellie je/J fuaetl9llS Ill lite IJ.espiee 
9eA4ee tielil'<!f)' ~ 

B. Ksspiee s61'19ees she# he deli•·ered B;y IJ.fJsptee 
emp.'oyees 61' B;y e&lltFBetUBI BgreemeRts w#l! lflliil'iduals, 
llffellele5 61' lleaWl eare iastitati9llS. 

G Ml hldMdUills w!ie eHieF " patient's heme 161' 61' 6ll 
hehell 61 lite IJ.fJsptee she# he Felldll;Y ideRI!flabie IJy llllRie 

leg, Hllif9f'm 61' etlt6f' -vlsiBie metlllSo 

lJ. Ml IJ.fJsptee medieBI 6lld IHH'5iBg Sel'l<iees she# he 
preBef'ibed Ill lite f'BIIeRt's IJ.oopiee phlll 61 eare 6lld he 
Sf'PTBI'Bd 6lld siglled B;y lite allelldlllff pllj•sielan. 

E. 'l'Jre IJ.fJsptee phlll 61 eare she# e6lllehl lite 
hliMmatlall speellied Ill subdil'isi9llS 9la tl!reugh 9ll! 61 § 
+.l 6lld meeJ lite req!liremeRts speeilied Ill subdi1<isieas ~ 
f/Ireugh 1M 61 § +.l 61 #tese Fegu/atieBS. 

Mtiele !f.; 
MedieBI/y FJf:•eeted Iatel'fiiBeiplhlaFy Hosplee GFe!lp. 

§ ~ Plall61eare, 

A WFitiefl IJ.fJsptee phlll 61 eare she# he estaiJii!JIJ.ed, 
· .. mai1ltai1led 6lld perladieBlly ""''iewed 161' eaeh f'BIIeRI 
; admilled 18 lite hoopiee. 

A. 'l'Jre p/all 61 eare she# he IJllSed oo lite allelldiRg 
ph;)•sielall'S p/all 161' symptem eelllrel 6lld deseFibe lite 
mef/Iads Blld meda!llles 18 he tlSed 18 e8ffY e!li lite eare 
pliHr. 

B. 'l'Jre p/all 61 eare she# he estaiJii!JBed IJy lite 
alleBdiBg ph;)•sielaa 61' lite IJ.fJsptee medieal direet9f', i1l 
eBBsuJtatioo w#l! lite atiellding ph,•sielan, 6lld lite 
inteFdiselplh!EH'j' IJ.fJsptee gF6Hfh 

G 'l'Jre p/all 61 eare she# he maintaiBed Blld llfldaled Ill 
aeeaFdBBee w#l! ph;)·sieiaR 6FdeFs. 

lJ. 'l'Jre p/all 61 eare she# he re••iell'ed RS 6lfeR RS lite 
sel'eFity 61 lite patieRt's eoodilloo requiFes; IJai oot HJs5 
thRll ooee ei'6I':Y 611 days, 'l'Jre re¥iew she# he e&lldueted 
B;y lite allelldiag pBj·sieiaa 61' lite medieal diFeeteF, i1l 
eoBsHltatioo w#l! lite allelldillff pl!,·sielall, Blld lite 
illteFdiselplhlaf3' IJ.fJsptee gF6Hfh 'l'Jre prelessiooal st6l/ 
illi'BII'ed Ill #!fJ eare 61 lite f'BIIeRI she# premptJ,• aieFJ lite 
allendiag ph;)•sielan 61' lite hosp!ee mediBBI diFeeteF 61 aey 
eiJ.aBges ill lite f'BIIeRt's ooaditioo w/!Jel! iBdieate " Beed 18 
lllleF lite eare phlll 61' 18 teFmiBate lite Sel'l•iee. 

Mtiele & 
Medieal FJfreelloo. 

§ &alh Medieal di:•ee/a." requked. 
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MedieBI diFeelloo she# he 6lldeF lite Sllflel'l'isioo 61 a 
pFSelle!Bg pllj•sielan euF:•eatly !leeased IJy lite State BeaFd 
61 Mediellle 18 preellee ill l'il'gillia. 

A. 'l'Jre medieBI diFee/a." she# hel'e tFSiniBg Blld 
""f'BFieRee Ill lite {JSyeiJ.e..'eg.'eel Blld medieBI Beeds 61 
teFHiinally ill patleRts. 

B. 'l'Jre medieBI diFeeteF she# hel'e eiillieel prM.•eges IH 
6lle 61' """"' 61 lite l!osp/tals, IHH'5iBg eemes Blld IHH'5iBg 
faei.~Ues 1/!et pre1•ide illf'Btlent sen<iees 18 f'Btlents 61 lite 
lleensed IMspiee. 

G 'l'Jre dHUes Blld Fespi7RS!bilities 61 lite mediea.• diFeetM 
she# illelHde IH .Jeasi lite 18,'/oll'iBg: 

.J.. GeasHltillf! w#l! allead!Bg pllj'9ieiallS, RS Fequested, 
regaFdiag paiR Blld symptem maBngement. 

;J. Re••ieM•iBg f'BIIeRI eligibillty 161' IJ.fJsptee Sel'l'iees 18 
aee&.-daaee w#l! IJ.fJsptee pregmm pel1ey. 

a. AeJJ.n.g "" " medieal resouFee te t-IH> 
illteFdiseiplillaf3' gF6Hfh 

+. GoeFdinaling w#l! allelldiag pllj•sie/nllS 18 BSSHFe a 
eoalinuum 61 medieBI eare In enaes 61 em<>."geney 61' 

ill lite evellt lite allelldiag pllj•sielall is tHllliJle 18 
re/ain PespeliS.'IJ.Wty 161' a patient's -. 

§., Ael as medieBI liaisell w#l! ph;)•sielaliS ill lite 
e&mmHBity. 

AFJielel}, 

AT.ffFSIRg SeFo'iees. 

.¥/Hsillff S61'11eea she# he supen</sed B;y " regisiered 
fflH'5e eUFFent/J' regtsteFed B;y lite State BeaFd 61 .\'HFsiBg 
l6 :pFBetiee iB. 'liFgiBiB. 

A. 'l'Jre diFeeteF 61 iHll'9illg sel'l<iees sl!all hel'e edueBtil7ll 
61' eJlfl<>Flenee ill lite iHll'9illg eare Beeds 61 term/nail;)• ill 
f'BIIents. 

£ !Fl!e diFeel61' 61 iHll'9illg Sel'l<iees sl!all he emp!Bj'ed B;y 
lite lieensed IJ.fJsptee 61' 6ll eantmet 18 lite hespiee 18 
{JT6I'ffJe IHH'5iBg SUpei'I<JsiOO. 

G !Fl!e dHUes Blld FeBpoliSib!!ities 61 lite diFeetM 61 
iHll'9illg Sel'l'iees she# illelHde IH .Jeasi lite lolieM</ng: 

.J.. PsFtielf'Bies ill lite del'eil7pment Blld Jmplementatil7ll 
el pelieles, preeedUFeS Blld eFiierlR 1/!et BSSHFe nuFSillff 
Sel'l'lees will he deli1'6Fed aeeeFding 18 siandBFds 
estahlisl!ed IJy lite State BeaFd 61 NHFSiBg. 

;J. PaFtieipates Ill lite dei'B•'Cif'ment 61 peFS811nel 
f'Blleles Blld pBSitioo desel'iplii7RS 1/!et delineate 
qii/HJIJeaU9RS; dHUes Blld respoRSib!lities 161' eli levels 
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Jlespita-..'s lB HL-gJnia fJF HIHileF }J£Bl"iSiBRB et RuleS fHHl 
Regulati61111 ifH' tRe Lleei!Sure 61 NIH'Billtl H9R>es hi 
l'irgiala liHit IHwe !JeeR Bflf'£61'etl IHltl atl9jltetl by tRe State 
lleartl 61 Healtlr. 

Mtiele -1& 
9ther Sjleelal SeFI'Iees. 

:ae hespiee sl!all IHwe wr#teB p91ieles IHltl f1F6eetlures 
liHit wJJl 856UFe liHit flatieats aeeBfltetl hi tRe hespiee 
pF8gF(lm IHwe aeeess 18 Sfleelaii<retl seF¥iee aee91'dillfl 18 
tReJr iat#vitlual Reefis, 

& Spee191i<retl SBA'iees hlelutle, lHii are Ret limlEed 18; 
<lieJar:Y eeuliSBlfeg, J'h;I'Sieal therapj', eeeuf181/6aat tllflffillj', 
IHltl Sfl8eell tlllll'9jlj'. 

£ Speelali<retl serviees mfi¥ be fll'61'1tletl tlireettj• by 
llespiee emplej'ees er threug!J eBRtraetuRI llflFeemeats wifll 
lRt#vitlools IHltl etRer ergaaii!Rtl61111. 

G. Pll:l'sieal tllerapj• SBA'Iees sl!all be fll'6Vltled hi 
aeeerdaaee wifll reqfliremeats speeilietl lR PaFt ¥; Mtiele 
2; e1 #lese peguJatieRS. 

,p, eee9jiRtiBRal tB.flffill:r SBA•lees s11a11 be fll'61'1tled lR 
aee&Fdasee with fire FBEfEI~{Femeats speeJI,.led Hi P8f:t ¥, 

1 MtieJe 3, ef iJtese reglll6tJ61111. 

& SpeeeB. tB.e:'BpJ' SBA'•'eefJ sl!all be fl•"61'1tled lR 
aeeerdaaee wJfll tRe reqfliremeats speeilled hi PaFt ¥; 
Mtiele 4; el ibese regu/fltlai!S. 

F. lHetar;r eeuRSelillfl sl!all be fll'61'ided by BR lRt#l'ltlURI 
wlw is registered er is eJJglble ifH' registratlBR by tRe 
A.me,,..ieoo Bietetle ltssee!ali9B,' BF ~ tHl iltllii"JihJ.Eh' wlHJ lias 
a B.aellelfll''s degree; wifll mejer stadles hi 1600 IHltl 
autrltlea er t#etetles, if'em BR aeeret#ted ee1lege er 
HRil'eHJitj·. Speeie.Jized Rll/FJtiBB ~ seR'iees 9lieiJ lJe. 
JH'lWiEied ffi aee9Pd6Ree with PefiHlremests speellied i:B 
PaFt .v, Mtiele !f; e1 ibese regulat/61111. 

G IstFBt'eBefiS Ul:eFatW seA·Jees s11a11 ee Jmwitled iR 
aeeerdaaee wJfll tRe requirements speeilied hi PaFt ¥; 
Mtiele 8; el ibese ;•egulati61111. 

H. Rt!SfllraiBFj• thlll'9jlj' seA•iees sl!all be fll'61'ided hi 
aeeel'liaaee wJfll tRe requirements speeilied hi PaFt ¥; 
Mtiele 9; el ibese regulatlei!S. l 
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Virginia Department of Health 
Division of Licensure and Certification 

109 Governor Street 
Richmond, Virginia 23219 

APPLICATION FOR LICENSE: HOME HEALTH AGENCIES 

In accordance vith provisibns of Chapter 5. Article 7.1, 
Title 12.1. Code of Virginia 1950, as amended, all agencies 
or any part of an agency that provides home health services 
that are not certified by the Virginia Department of Health 
as a Medicare/Medicaid provider of homes health services or 
by the Virginia Department of Medical Assistance Services as 
a Medicaid provider of personal care services must submit 
the followinc information to the Department of Health. 

ANY CHANGES DURING THE LICENSING YEAR WHICH WOULD AFFECT THE 
ACCURACY OF THE FOLLOWING INFORMATION MUST BE REPORTED TO 
THE DEPARTMENT OF HEALTH. 
:::::::;:::;:::::;::::::;::::::::::::::::::::::::::::::::; :-
REQUEST FOR: (check one) 

( J INITIAL LICENSE TO 
[ J INITIAL LICENSE TO 
{ ] RENEWAL·LICENS! TO 
[ ] RENEWAL LICENSE TO 
[ ] LICENSE EXTENSION 

OPERATE A MULTIPLE SERVICE AGENCY 
OPERATE A SINGLE SERVICE AGENCY 
OPERATE A MULTIPLE SERVICE AGENCY 
OPERATE A SINGLE SERVICE AGENCY 

( ] LICENSE REISSUE 
:::::::::::::::::::::::::::::::::::::::::::::::::::::::;:: :­
REQUESTED EFFECTIVE DATE OF LICENS!:'---;c-ccncc----,-,,.,---
LICENSURE FEE ATTACHED: (Check one) - ( I YES [ J NO 
:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::-
LEGAL NAME Of AGENCY: __________________ _ 

BUSINESS NAME OF AGENCY: ____ c-------------------------------
HAILING ADORES S ;, -----(Cn~u~m<b,,;,~.~ ••• .-,,,,,;,;,;, •• ~ ••• ;;;o,T) ------

{Post office box numbe~f applicable) 
. ----(<cuC<~~~;o.-------• VA, (C ty or Town) <Zip cod.<e) 

AGENCY TELEPHONE NUMBER ( J 

" " " " " " " " " " " ' " " " ":-;,-,,-,,,.,-, :c-, :-:-, ;-:-, " " " " " " " -
Is any part o! this acency certified in the Medicare or the 
Medicaid prograa? (check one) [ l YES [ J NO 

If yes, cive Provider Number: ~49-·cccccc--cc----· 
::;::::::::::::::::::::::::::::::::::::::;::::::;:::::::::: 
CHIEF ADMINISTRATIVE 

OFFICER OF AGENCY:·--------,CC~cc---------
{Type of print) (Name! (Title l 

Sicnature of Chief 

Adm1n1strative Officer:'--------------------------------------
Date: ________________ _ 

Telephone Number: [ 

HOME HEALTH SERVICES PROVIDED BY AGENCY EMPLOYEES; (Check) 

Skilled nursing care [ } Medical appliances 
Physical therapy [ 1 Nutrition support 
Occupational therapy [ J Intravenous therapy 
Speech therapy [ I Respiratory therapy 
Medical Social services [ ) specify 
Home health aide services [ J specify 
Medical supplies [ l specify 

::::::::::::::::::::::::::;:::::::::::::::::::::::::::::::: 
HOME HEALTH SERVICES PROVIDED BY CONTRACT OR AGREEMENT: 

(Check and tive name of contractor) 
Service ~arne of Contractor 
[ ] Skilled nursin~ care 
[ J Physical therapy 
[ 1 Occupational therapy 
[ I Speech therapy 
[ ] Medical social services 
I I Rome health aide services 
[ 1 Medical supplies 
[ l Medical appliances 
[ 1 Nutrition support 
[ I Intravenous therapy 
[ I Respiratory therapy 
[ I Other - specify 
[ J Other - specify 
[ J Other - specify 

cove rase. 

::::::::::::::::::::::::::::::::::::::::::::::::;::;::::::· 
ATTACH ONE COPY OF THE FOLLOWING DOCUMENTS: 
l. Copy of approved Budcet for the last 12 month 
accounting perlod. {See section below on licensin; fees) 
2. !vidence of current malpractice insurance coverage. 
l. Evidence of current ceneral liability insurance 

4. Evidence 
s. Evidence 
applicablo! • 

ot perfor~ance bond coverase. 
of product liability insurance coverase, if 

::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
LICENSURE F2ES: Fees are b&sed on the approved annual 
operatin& budcet !or the latest 12 month accounting perlod. 
A check or aoney order aade payable to the Virginia 
Departaent of Health must be received before a license lS 
issued. The followlnt fees are aprlicable: 

A. Initial licenae !ee 
Acency annual budget over $200,000 , ... 
A~ency annual bud~et $100,000 to 5199,999. 
Agency annual budcet less than SlOO,OOO •• 
B. Renewal license fee 

.$200 

.$150 

. s 100 

Atency annual budget over $200,000 , •.. 
Atency annual budcet 5100,000 to 5199,999. 
Agency annual budget less than $100,000. 
c. License Extension ••...••.• , . 
D. License re-issue .. , , • , ••.. , 

::::::::;:::::::::::::::::::::::::::::::::::::::::::;;:::: 

.SIOO 

.s 75 

.s 50 

.s 25 

.s 25 

"'11 -= ~ -~ 
I'D 

IJ'Q 
c::: -~ .... .... 
e 
= fl.! 



* * • * * * • * 

Title of Regulation: VR 355·33·03. Regulations lor the 
Licensure of Hospices. 

Statutory Authority: § 32.1·12 of the Code of Virginia. 

Effective Date: April 11, 1990 

Summary: 

The Regulations for the Licensure of Hospices were 
originally presented in conjunction with Regulations 
for the Licensure of Home Health Agencies. In 
response to public comment, the Regulations for the 
Licensure of Hospices are being proposed for final 
adoption separately from the Regulations for the 
Licensure of Home Health Agencies. 

Within the final proposed version, sections that had 
previously referred the hospice reader to the proposed 
Regulations for the Licensure of Home Health 
Agencies have been brought into these proposed 
regulations in their entirety. 

A number of minor revisions have been made to 
provide clarity to the reader. The following describes 
those changes that may be considered substantive. 

All references to <~agencies" have been revised to read 
11hospices. •• 

Part I. Definitions. The definitions of "hospice plan of 
care" and "plan of care" are revised to more clearly 
delineate the relationship to the interdisciplinary team 
and the complete array of services to be included 
within the plan of care. 

Part II, § 2.1 c "Service area limitation" has been 
eliminated. 

§ 2.6 "Plan of Correction." Reference has been 
included to the commissioner's right to invoke a 
number of sanctions as provided · under the 
provisions of § 32.1·27 of the Code of Virginia. 

Part III. § 3.12 "Patient's rightS." Language is added 
to recognize that hospices may need to discharge a 
patient from services in order to protect the health 
and well-being of an employee. 

§ 3.13 "Quality Assurance." Language is added to 
require the Quality Assurance Teams findings and 
recommendations for actions are reported to the 
governing body and the chief administrative officer. 

Part IV. Another article has been created for 
description of Spiritual Counseling and Bereavement 
Services, Part IV, Article 6, and includes language that 
was previously found within Part IV, Article 5, Social 
Services. 
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Part V. Part V has been revised to reflect the 
allowance that all special services may be provided 
directly by the hospice or by writien agreement with 
another provider, or provided by referral. These 
services are not considered to be a required part of 
hospice services, but should be available to hospice 
patients as is needed. In addition, the components of 
the articles describing the methods under which the 
various special services are to be provided have been 
rearranged for the purpose of clarity. 

VR 355-33·03. Regulations for the Licensure of Hospices. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning stated unless 
the context clearly indicates otherwise: 

[ "Accredited" means an institution, agency or 
organization that has been approved by the Joint 
Commission on Accreditation of Healthcare Organizations 
and is accredited as meeting hospice programs standards. ] 

"Agency" unless otherwise qualified, means a home 
health agency as defined herein. 

11Attending physician" means a physician currently 
licensed by the [ \'iFgiaia ] State Board of Medicine [ in 
Virginia or currently llcensed in an adjacent state ] who is 
identified by the patient as having the most significant 
role in determining the delivery of the patient's medical 
care. 

[ "Bereavement service" means counseling and support 
services that are offered to the patient's family after the 
patient's death. ] 

"Board" means the State Board of Health. 

"Bylaws" means a set of rules adopted by the governing 
body. 

"Certified" means an agency, institution, organization or 
individual that has been approved by the state or federal 
certification agency as a provider or supplier of services 
under provisions of the Medicare or Medicaid programs. 

"Chief administrative officer" means the individual 
appointed by the governing body [ of a hospice ] to act on 
its behalf in the overall management of the ( ageaey 
hospice] . 

"Commissioner" means the State Health Commissioner. 

[ "Coordinated program" means the capacity to respond 
with staff and service to patient and family needs 24-hours 
a day, seven days a week. ] 
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"Department" means the Virginia Department of Health. 

"Direction" means authority to carry out policy and give 
procedural guidance to accomplish a !Unction or activity. 

"Discharge summary" means a final written summary 
filed in a closed medical record of the services delivered, 
goals achieved and final disposilion at the time of 
discharge from service. 

"Division" means tbe Division of Licensure and 
Certification ot the Virginia Department of Health. 

"Employee" means an individual who performs a 
specific jab function for the employer on a full-time or 
part-time basis for pay or not for pay. 

[ "Free-standing hospice" means a public or private 
hospice, organization or other legal entity that is primarily 
engaged in providing care to the terminally ill and is not 
owned or operated by and physically located in a hospital, 
nursing home, nursing facility or home health agency 
licensed or ceriifled by the Virginia Department of Health. 
l 

"Full·tlme" means a m1mmum of a 37·1 /2 hour work 
week [ fJF a '7-H-!J ll6!H' -wtfflf OO:Y ] . 

"Governing body" means the individual, group or 
governmental agency that has legal responsibility and 
authority [ leF ~ over ] the operating policies of 
the [ ~ hospice ] . 

[ "Home care services" means services which are 
provided in the patient's home by a home health agency 
licensed or certified by the Virginia Department of Health 
or a personal care agency certified by the Virginia 
Department of Medical Assistance Services or by an 
employee of the hospice program. ] 

"Home health agency" means a public or private agency 
or organization, whether operated for profit or not for 
profit, that delivers directly or through contractual 
agreement one or more home health services, according to 
a plan of treatment [ • or nursing services ] • to sick or 
disabled individuals living at home. 

"Home health services" means any of the following 
services and items delivered on a daily or hourly basis [ 
and in accordance with a plan of treatment ] to a patient 
in his home: 

Part-time or intermittent skilled nursing care; 
Physical therapy; 
Occupational therapy; 
Speech therapy; 
Medical social services; 
Part-time or intermittent home health aide services; 
Medical supplies, excluding drugs and medicines; 
Medical appliances; 
Specialized nutrition support; 

Intravenous therapy; or 
Respiratory therapy. 

[ "Hospice" means" a coordinated program of home 
care, outpatient care and inpatient care provided to 
individuals who have been diagnosed as terminally ill. 

"Hospice care team" means the patient, the patient's 
family, the attending physician and the interdisciplinary 
hospice group. 

"Hospice patient's family" means the patient's immediate 
kin, including a spouse. brother. sister, child or parent or 
any other relation or individual with significant personal 
ties to the patient who by mutual agreement among the 
patient, the individual and the hospice participates in the 
patient's care. 

"Hospice plan of care" means a written plan developed 
by hospice staff to meet the physical, psychological, social, 
spiritual and other· special needs which are experienced 
during the final stages of illness, and during dying and 
bereavement. 

"Inpatient services" means services which are provided 
to a hospice patient who requires 24-hour medical or 
nursing supervision and is admitted to a hospital, nursing 
home or nursing facility licensed or Medicare certified by 
the Virginia Department of Health. 

"Interdisciplinary hospice group" means a group of 
hospice employees consisting of at least a physician. a 
registered nurse, a social worker and a bereavement 
counselor that is responsible for assessing the health care 
and special needs of the hospice palient and the patient's 
family. ] 

"lntermitrent" means home health services provided to 
an individual who does not require daily visiis but who 
has a condition that requires services at medically 
predictable intervals over a period of weeks or months. 

"Licensing agency" means the Department of Health. 

[ "Medical director" means a hospice employee who Is a 
physician currently licensed by the Virginia State Board of 
Medicine and who is responsible for the medical direction 
of the hospice program. I 

"Medical record" means a continuous and accurate 
written account of services provided to a patient, including 
information that has been dated and signed by the 
individuals who prescribed or delivered the treatment or 
care. 

"Nonprofit" means [ "" ~ a hospice ] exempt from 
Federal Income Taxation under § 501 (c) of the Internal 
Revenue Code of 1986, as amended. 

[ "Nursing 
pertaining to 

services" means patient 
the curative, palliative. 

care services 
restorative, or 
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preventive aspects of nursing that are performed or 
supervised by a registered nurse. 1 

110perator" means any individual, partnership, 
association, trust, corporation, municipality, county, 
governmental agency or any other legal or commercial 
entity that is responsible for the day-to-day administrative 
management and operation of the [ ageney hospice 1 . 

[ ••Palliative care" means services, treatments and 
therapies which produce relief from symptoms caused by 
disease. 1 

"Part-time" means those home health services provided 
to an individual who does not require full-time service but 
who has a medical condition that requires [ !Fe~Hent 1 
hourly visits on consecutive days or several days within 
the same week. 

"Patient's residence'' means the place where the patient 
resides, which includes a licensed home for adults, but 
excludes a licensed hospital or nursing home or certified 
nursing care facility. 

"Person" means any individual, partnership, association, 
trust, corporation, municipality, county, governmental 
agency or any other legal or commercial entity that 
operates [ "" ageney a hospice 1 . 

"Plan of care" means a written plan developed by the [ 
ageney hospice 1 staff [ le eaffY eHt fhe patient's 
J>:•eseFihed pJtm ef IFeatmeat , in consultation with the 
attending physician, and the interdisciplinary hospice group 
to meet the medical and psycho-social needs of the 
terminally ill person and family 1 . 

"Plan of treatment" means a written plan of services 
and items needed to treat patient's medical condition that 
is prescribed, signed and period/ca/ly reviewed by the 
patient's attending physician. 

"Progress note" means a written statement [ contained 
within a patient's medical record 1 , dated and signed by 
the person delivering the care, treatment or service, 
describing the effect of the care, treatment or service on 
the patient's medical condition. 

"Supervision" means the ongoing process of monitoring 
the skills, competencies and performance of the individual 
supervised and providing regular, documented, face-to-face 
guidance and instruction. 

[ "Termina/ly ill" means that the individual admitted to 
the hospice has a medical prognosis that his life 
expectancy is six months or Jess. 

"Volunteer" means an employee who performs a job 
function of the hospice program on a fu/1-t/me or part-time 
basis not for pay. 1 

§ 1.2. General information. 
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A. Authority. 

Title 32.1, Chapter 5, Article 7.1, § 32.1-162.12 of the 
Code of Virginia, authorizes the board to define the 
conditions and requirements under which a home health 
agency may provide services to patients in their home. 

B. Purpose. 

These regulations have been promulgated by the board 
for the purpose of defining minimum standards for 
organization and operation required of a licensed home 
health agency; and to 

I. Provide guidelines for the commissioner and notice 
to the home health agency and the hospice of the 
standards on which initial or continued licensure shall 
be dependent; and 

2. Assist the operator and his authorized agents in 
preparation of an application for licensure and other 
reports. 

C. Effective date. 

These regulations shall .be effective [ fJetobeF .J, -1989; 
April 11, 1990, 1 and shall have general application 
throughout the Commonwealth. 

D. [ IadMdHals Organizations 1 and agencies exempted 
from [ home l>eaJ#i ageney hospice 1 licensure. 

These regulations are not applicable to: 

1. [ As iadil'illHBI, aeliRg 6R liiB 6WR behalf; -wBo 
pNwides s""'·iees es a jH'BetltleRIH' le "" illdil'idHal 
j>BiieRt ill fhe patient's /tome; II SHeh illdil<idHal is 
eiH':·ootly Ueensed le jH'B¥lde fhese [Jf'eiessiORa•' 
9ef'l<lees tmdeF jH'BI'iBJOBS ef !F#le §+.l ef fhe tefle ef 

W:g!RIB. Fer &fflmple, a peFSoaal physielan, a pR-vale 
tJHty regi9tered RIH'SB fH' 11 pR-vale tJHty lieeased 

JNBet/eal -

-a. AH ageney fhet is ewaed aad ope-·ated es a loFmaJ 
orgaaked semee <mit et a hotJpital fH' a RfH'si.Rg -heme 
lieeesed le \'ll'g!RIB fH' ef a Mediea."6 fH' Med!eaid 
fHH'siRg /aeil#y ee#ilied ill \'ll'g!RIB. 

& AH ageney M "" identifiaBle paf't ef "" ageney 
eertllied le w_·g!RIB le reeeive Fe!mbHI'Sement tmdeF 
J>-"'evisiefls ef !Fitle K¥III; MedieaFe fH' !Fitle ~ 
Med!eaid ef fhe Seeial SeeHI'ity tlet ef -1964, es 
am OR <led. 

+. 1 An agency or visiting nurse service owned, 
operated and conducted by and for those who rely 
upon spiritual means through prayer alone for healing 
in accordance with the tenets and practices of a 
recoguized church or religious denomination [ , ; or 1 

[ 2. A hospice that is exempted under Title 32.1, 
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Chapter 5, Article 7, § 32.1·162.2 of the Code of 
Virginia, which states that nothing in these regulations 
shall be interpreted to authorize or require 
interference with the supervision or treatment of 
patients, residents or staff of any institution operated 
by and tor members of any well recognized church or 
religious denomination who rely upon treatment by 
mental or spiritual means without the use of drugs or 
material remedy, provided such an institution complies 
with applicable laws and regulations on sanitation, life 
safety and construction. ] 

E. Revocation or suspension of license. 

The commissioner may revoke or suspend a license to 
operate a [ l>8ffle lreBJtll agency hospice ] under provisions 
of Title 32.1, Chapter 5, Article ( U, 33.116IJ.J3 7, § 
32.1·162.6 ] of the Code of Virginia, tor failure to comply 
with the provisions of Code or the regulations of the 
board. 

F. Modifications. 

Upon receipt of a written request from the governing 
body or its designated representative, the commissioner, in 
his sole discretion, may consider a modification and issue 
a temporary or permanent variance in the application of 
one or more of these regulations provided safety, patient 
care or the ability to deliver services will not be adversely 
affected. The written request shall specify the reason the 
governing body cannot immediately comply with the 
identified regulation and how any proposed modification is 
equal to or will meet the intent of the regulation tor 
which a variance is requested. Upon review of the request, 
the commissioner may grant a temporary variance for Jess 
than a full licensure period, or a permanent variance for 
a full licensure period, or deny the request. Any 
temporary or permanent variance granted by tbe 
commissioner shall be subject to review and renewal 
before a license renewal, extension or reissuance is 
granted. 

§ 1.3. Application fee. 

The following fees shall accompany the application for 
licensure and are not refundable. The fee shall be based 
on the [ agea<w's hospice ] annual budget that was 
approved and adopted by the governing body for fbe 
12-montb accounting period [ immefHately fH'I3eediag that 
was in effect on ] the date of issuance of the initial ( er 
. ..,ewa.• license or for the 12-month accounting period 
immediately preceding the beginning date of the renewal 
extension or reissuance of fbe ] license. A copy of the 
approved budget shall accompany the application tor 
licensure. 

A. Initial license. 

[ Ageney Hospice ] annual budget over $200,000 [ ${JO(! 
$100 l 

[ Ageney Hospice ] annual budget $100,000 to $199,999 

#§II $75 l 
[ Ageney Hospice ] annual budget Jess than $100,000 . [ 

#00 $50 l 

B. Renewal license. 

[ Ageney Hospice ] annual budget over $200,000 . [ #00 
$50 l 

[ Ageney Hospice ] annual budget $100,000 to $199,999 
$!15 $35 l 

[ Ageney Hospice ] annual budget Jess than $100,000 . [ 
$611 $25 l 

C. License extension. . ................................. $ 25 

D. Ucense reissue. . ................................... $ 25 

PART II. 
LICENSURE AND INSPECTION PROCEDURES. 

Article I. 
Procedures for Licensure. 

§ 2.1. Requirements, general. 

No person, unless exempted under provisions of § 1.2 D, 
shall establish or operate a [ l>8ffle lreBJtll agency hospice ] 
as defined in [ § 1.1 ] and included within provisions of 
these regulations without having first obtained a license. 

A. Separate license. 

A separate license shall be required for each office 
maintained by a [ l>8ffle lreBJtll agency hospice ] . 

B. Posting of the license. 

The [ l>8ffle lreBJtll agency hospice ] license shall be 
posted in the otnce of the [ agency hospice ] in a place 
clearly visible to the general public. 

riB ageney's seA•iees shall be gefJgffip/J.leally limited f8 
Eire pBiilleal }uFI5tiieti811 ill wiHell #lat ageney's 6#!ee i8 
Jeeafe<J IHi<l Eire pamiea.• j•Fisdietians immeiHately 
eantiguaJIS f8 #lat laealhm. ] 

[ B. C. ] Transfer of license. 

A license issued under provisions of these regulations 
shall not be transferred or assigned. 

[ & D. ] Change of operator. 

A change in operator of a licensed [ agency hospice ] 
shall, tor purposes of these regulations, constitute 
forma/ion of a new [ agency hospice ] and shall require 
an application for an initial license as set forth in § 2.2 of 
these regulations. 
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§ 2.2. Initial licensure. 

[ Prior to being licensed, ] any person intending to 
establish a [ Jwme lfealtll ageaey hospice ] shall notify the 
division in writing [ beleFe the requesied date ef Jieensu,·e 
l . 

A. The written notification shall provide at least the 
following Information: 

I. The name and mailing address of the owner of the 
[ ageaey hospice ] . 

2. The operating name of the [ ageaey hospice ] . 

3. The office location of the [ ageaey hospice ] and 
the maJ/ing address. 

4. The name and title of the chief administrative 
officer or other contact person. 

5. The telephone number of contact person. 

6. The effective date requested for licensure. 

7. A listing of services the [ ageaey hospice ] intends 
to offer either directly or by contractual agreement. 

8. Written evidence that the building or part of the 
building in which the [ ageaey hospice [ office Is to be 
located is In compliance with applicable local zoning, 
building and fire safety /a ws and regulations. 

9. If the [ ageaey hospice ] owner is a 
entity, written evidence of registration 
Virginia State Corporation Commission. 

corporate 
with the 

[ I 0. A copy of a valid Certificate of Public Need or a 
letter of exemption from the department. 

II. A statement of current certification status as a 
provider of hospice services under provisions of Tille 
XVIII of the Social Security Act of /964, as amended. 

I2. A statement of current accreditation status as an 
accredited hospice program by the Joint Commission 
of Accreditation of Hea/thcare Organizations. ] 

B. Upon receipt of the written notification, the division 
will: 

I. Forward the licensure application forms and any 
other appropriate information [ on state licensure or 
federal certification requirements ] . 

2. Contact the chief administrative officer or other 
identified contact person to offer prelicensure 
consultation. 

C. The licensure application, the licensure fee, and all [ 
Fef/uesteli required supporting ] documents shall be 
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returned to the division before an on-site prelicensure 
Inspection Is conducted and before the license is issued. 

I. [ Ail ageaey A hospice program ] shall not begin 
operation or accept patients prior to the issuance of 
the license. 

[ 2. A hospice program, which holds a valid Certificate 
of Public Need or an exemption letter, and which was 
in operation prior to the effective date of these 
regulations shall have a maximum of six months from 
the effective date of the these regulations to apply for 
an initial license. ] 

[ ~ 3. ] Before the initial license is Issued the division 
shall determine that the [ ageaey hospice program ] 
meets all licensure regulations. 

[ & 4. ] The license shall expire on the date specified 
on the face of the license [ or not later than 
December 3I in the year of Issuance ] . 

§ 2.3. License renewal. 

[ ,4, Fei!ewa.• Jieense sha.Jl IJe Wl1i<i I9F a peFiefl set te 
eHee8IJ -l!l meaths. Reaewal ef the Jieense sha.Jl set IJe 
autematle. ] 

[ All licenses for hospice programs shail be renewed 
annually. 

A. Every hospice license shall expire on the date 
specified on the face of the license or no later than 
December 3I following the date of Issue. ] 

[ A. B. ] The division will forward annual license 
renewal application forms to every licensed [ ageaey 
hospice ] at least 60 days prior to the expiration date of 
the current license. 

[ B. C. ] The license renewal application, the application 
fee, and any requested documents shail be returned to the 
division before the renewal license is Issued. 

I. If review of the renewal application shows that 
changes have been made in the previously approved 
services, the operator, the office location or the 
business name of the [ ageaey hospice ] , or if there 
is a question on record concerning adherence to 
standards of care the division will immediately contact 
the chief administrative officer to obtain an 
explanation or additional information. 

2. If review of the renewal application and the [ 
egenej•'s hospice's ] licensing record reveals no 
problems or violations of licensing regulations, the 
division shall approve the license renewal application 
and any additional required documents and forward 
the renewal license to the operator prior to the 
expiration date of the current license, unless cause 
appears to be to the contrary. 
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[ G. EvHy FeRBWBI lieeHSe 9hBH eNp!re M fhe date 
SfJ"f##!efi "" fhe Ieee f)/ fhe 1/eense. l 

D. A renewal license 
12-month period if the 
inspection, that one 
circumstances exist: 

may be issued for less /han a 
division finds, after an on-site 
or more of the following 

I. [ tin ageffll;)' A hospice ] was not in full compliance 
with the regulations at the time of /he last annual 
on-site inspection and upon reinspection had not fully 
completed its approved plan of correction; or 

2. [ tin ageffll;)' A hospice ] exhibits over a 12-month 
period a patiern of repeated deficiencies; or failed to 
carry out its approved plan of correction; or exhibits 
an inability or unwillingness to maintain compliance 
with licensure regulations. 

E. After an on-site Inspection or after presentation of 
documented evidence, if the operator satisfactorily 
demonstrates that corrective action has been taken, the 
license may be extended tor the remainder of the current 
licensing period upon payment of the license extension fee. 

§ 2.4. License reissue. 

It Is the responsibility of the governing body of the [ 
ageffll;j' hospice ] to assure maintenance of a current and 
accurate license at all times. 

A. [ A The ] licensed [ ageffll;)' hospice ] shall give /he 
division written notification 30 working days in advance of 
any proposed change that wiJI occur during /he license 
year which [ ""'l' will ] require the reissuance of a 
license [ as deleF,..iBetl B;Y fhe tll•'isi8R ] . The following 
circumstances require the reissuance of a license and 
payment of a reissuance fee: 

1. A change in operating name. 

2. A change of address [ of the hospice office ] . 

3. [ A ] Revocation or suspension of license [ fHi<lel' in 
accordance with ] provisions of the Administrative 
Process Act. 

B. When relocation is /he reason tor the reissuance of a 
license, the operator shall provide the division with 
documentation that the building or part of /he building 
that houses the [ ageffll;)' efiJees hospice program ] meets 
the occupancy, fire safety, and zoning requirements of the 
locality. The division shall not reissue the license without [ 
oomplele deea,..enlati8R fJI] the required [ kJeal approvals 
occupancy approval ] . 

Article 2. 
Inspection Procedures. 

§ 2.5. On-site inspection. 

Each [ ageffll;)' hospice ] shall be inspected [ perietlieallj•, 
/mt ool less #JaR ElRIIHBIIy, <liiFiBg ll8l'lliBl BUsilles5 lH>tH'!i -te 
detef'Rline ce"'flHSnee - tHese regu!atlens. in 
accordance with /he following provisions: ] 

A. The division may conduct announced and 
unannounced inspections durir.g normal hours of operation. 

1. When /he primary purpose of /he inspection is to 
investigate a complaint allegation the inspection shall 
be unannounced. 

2. Unannounced inspections shall be conducted 
whenever /he division has reason to suspect patient 
care is not being delivered in accordance with /he 
patient's plan of care or that the [ ageffll;)' hospice ] is 
not providing qualified staff to deliver or supervise /he 
delivery of [ heme lrea#l! hospice ] services. 

B. The division shall have access to [ ageffll;)' hospice ] 
records for the purpose of determining compliance wilh 
these regulations. 

Access to records shall include, but is not limited to the 
following: 

I. Bylaws approved by the governing body. 

2. Policies and procedures and revisions approved by 
the governing body. 

3. Evidence of insurance coverage. 

4. Personnel records. 

5. Review and evaluation reports of committees. 

6. Individual medical records and documents related 
to the delivery of services, including incident and 
accident reports. 

7. Agreements with individual patients and contractors. 

8. Schedules of fees and charges for services. 

9. Audited financial statements. 

C. At /he conclusion of an on-site inspection, the 
representative from the division may have an exit 
conference wilh the chief administrative officer or his 
designee to give an oral report of findings. 

D. The division shall forward a written repori of the 
violations that existed at the time of the on-site inspection 
to the chief administrative officer within 15 working days 
from /he last day of inspection. 

E. The chief administrative officer shall submit a 
written pian for correcting the violations in accordance 
wi/h the requirements in § 2.6 of these regulations. 
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§ 2. 6. Plan of correction. 

[ .fJptm reee/pt fJi file Wl'i#eR iflSJ'eeiJBR reperl file eiHef 
adalinistralii'B ellieer siHHl be reapBRSible ler file 
preparat!en fJi e p!BR ler eerreeth!g file •·ie.'BI!eRS eite6 e! 
file .ume fJi lflSJ'eetieR. ] 

[ The chief administrative officers of a licensed hospice 
shall file a plan for correcting deficiencies cited at the 
time of inspection. 1 

A. The plan of correction shall be submitted to the 
division within the specified time limit set forth in the 
report or no later than 15 working days of receipt of the 
inspection report. 

B. The plan of correction shall contain at least the 
following information for each violation cited: 

I. A description of the method implemented to correct 
each violation. 

2. The date each correction Is expected to be 
completed. 

3. A description of the measures implemented to 
assure continued compliance with the regulations and 
prevent a recurrence of the violation. 

C. The division shall notify the chief administrative 
officer whenever any item in the pian of correction is 
determined to be unacceptable and require that a revised 
plan tor that item be submitted for review and approval. 

I. Time limits for completion of corrective actions 
shall not exceed 30 days from the date of the written 
inspection report. 

2. If the division is requested to consider an extension 
beyond the 30-day correction period the plan of 
correction shall contain an explanation of any. 
extenuating circumstances or the specific reason the 
division should consider the request. 

a. The division shall review, and may approve or 
deny each such request. 

b. The [ egeney hospice 1 shall provide any 
information or documents the division may require 
to make a decision within the time frame specified. 

D. The chlet administrative officer shall be responsible 
tor assuring that the approved plan of correction is 
implemented and completed. Failure to implement and 
complete an approved plan of correction may be sufficient 
cause tor denial of a licensure extension, [ or for denial 
of 1 a licensure renewal [ , 1 or [ may be cause 1 to 
implement proceedings for licensure suspension or 
revocation under provisions of § 32.1-162.6 [ fW § 
3;l.lllhJ.l3 1 of the Code of Virginia. [ In the alternative, 
the commissioner may invoke any of the sanctions 
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provided in under provisions of § 32.1-27 of the Code of 
Virginia. 1 

§ 2. 7. Certification of hospice. 

Any licensed hospice that voluntarily elects to participate 
in the TJUe XVIII, Medicare program as a certified 
hospice must comply with federal regulations, in addition 
to the licensure requirements specified in these 
regulations. 

§ 2.8. Accreditation of hospice. 

Any licensed hospice that voluntarily elects to participate 
in the Joint Commission on Accreditation of Healthcare 
Organization program to accredit hospice must comply 
with accreditation standards, in addition to the licensure 
requirements specified In these regulations. 

§ 2.9. Acceptance of certification and accreditation. 

In accordance with provisions of§ 32.1-162.5 of the Code 
of Virginia, the division may accept reports from other 
certification and accreditation programs when these 
requirements are equal to or exceed the licensure 
provisions of these regulations. 

A. A hospice program that is certified under provisions 
of TiUe XVIII of the Social Security Act as a Medicare 
provider of hospice services may be accepted as meeting 
the requirements of licensure regulations. 

Acceptance of certification shall depend upon the 
willingness of the hospice to allow the certification 
inspection reports and any plans of correction to become a 
part of the licensure lile maintained in the division and 
the plans of correction shall meet the requirements of § 
2.6 of these regulations. 

B. A hospice program that is accredited under provisions 
of the Hospice Standards Manual of the Joint Commission 
on Accreditation of Healthcare Organizations (JCAHO) may 
be accepted as meeting the requirements of licensure 
regulations. 

I. Acceptance ot accreditation shall depend upon the 
willingness of the hospice to submit to the division a 
copy of the JCAHO survey findings. 

2. The JCAHO survey findings shall be accompanied 
with a plan of correction that meets the requirements 
of § 2.6 of these regulations. 

3. The hospice shall be willing for the JCAHO survey 
findings and any plans of correction to become a part 
of the licensure file maintained in the division. 

C. Acceptance of certification or accreditation as 
specified under subsection A or B of this section shall not 
prevent the division from making periodic on-site 
Inspections In accordance with § 2.5 of these regulations. 
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PART III. 
GOVERNING BODIES. 

Article I. 
Governing Body and Organization. 

§ 3.1. [ Gel'el'lllilg ~ Organization. 

&eli Bgeil<!;Y BiuHl have II gBI'el'll/ilg /J8dy #HH Is leg8Ry 
•-e5PB11Bihle f8F fflBI!Bgemeflt fHi6 llfHlFBIHm. 

A licensed hospice program shall be operated by a 
hospital, nursing home, nursing facility or home health 
agency that is licensed or certified by the deparlment, or 
by a free,standing hospice as defined in these regulations. 

§ 3.2. Governing body. 

A. Each hospice shall have a governing body that is 
legally responsible for management and operation. 

B. The governing body of a hospital, nursing home, 
nursing facility or home health agency which provides a 
hospice program shall Include in Its Internal organizational 
structure an identifiable unit of hospice services. ] 

[ § && § 3.3. ] Responsibilities. 

The governing body shall be responsible for assuring 
compliance with these regulations. 

A. The governing body shall adopt written bylaws that 
include a statement of the scope of services to be offered 
by tbe [ Bgeil<!;Y hospice consistent with these regulations ] 

B. The governing body shall approve a written 
organizational plan that Includes at least tbe following: 

1. A statement of objectives. 

2. A statement of the relationship of the [ sgeae~··s 
hospice's ] licensed services to other services operated 
by the governing body [ or by written agreement with 
the governing body or affiliated medical service 
provider] . 

3. A statement of the method tor review and approval 
of [ Bgell<!;Y hospice ] policies and procedures. 

4. A statement of tbe method for establishing a 
Quality Assurance Committee as described In [ § .H:! 
§ 3.13 ] of these regulations. The governing body may 
establish a special committee for this purpose or it 
may assign the responsibility to another committee. 

Article 2. 
Insurance and Bonding. 

[ § && § 3.4. ] Insurance and bonding. 

The governing body shall ensure that the [ Bgell<!;Y 

hospice ] and Its contractors bave appropriate Insurance 
coverage In force to compensate patients for Injuries and 
losses resulting from [ negJigeeee M &imiHal Rels 61 #sell 
IHi6 lis services provided by hospice ] employees [ or 
contractors ] . 

The following types and minimum amounts of coverage 
sball be In force at all times: 

I. Blanket malpractice Insurance for all professional 
employees of: 

a. At least $1 million per incident; and 

b. At least $3 million aggregate. 

2. General liability Insurance covering personal 
properly damages, bodily Injury, liable and slander of: 

a. At least $1 million comprehensive general liability 
per occurrence; and 

b. At least $500,000 single limit coverage. 

3. Performance bond of $50,000 minimum. 

4. Product liability insurance, wben applicable. 

Article 3. 
Administrative Management. 

[ § &+. § 3.5. ] Administrative management. 

( 'Hie gBI'el'fliHg bs<l;y BiuHl fltlt>8IHt 8R IRtiMdiNll lB 
seF¥e es lis 6geal wlw will be Fe5PBRSi/He I8F the sgeaey's 
rlaj• le rlaj• atimillisfrafioo IHi6 mansgemenl. The governing 
body of any hospice or the chief administrative officer of 
a licensed or certified bospltal, nursing home, nursing 
facility or home health agency shall appoint an individual 
who wili be responsible tor tbe day-to-day administration 
and management of tbe bosplce program. ] 

A. The qualifications, authority and duties assigned to 
thts Individual sball be defined In a written statement 
approved by the governing body. The chief administrative 
officer sball be an individual who bas management 
training and experience and at least one year of 
supervisory or administrative experience in a health care 
delivery system. 

B. The duties and responsibJJ/tles of the [ el>ie/ hospice ] 
administrative officer shall include at least the following: 

I. Implementing the policies and procedures approved 
by the governing body. 

2. Organizing and supervising tbe administrative 
fUnctions of the [ Bgell<!;Y hospice ] , Including 
budgeting, accounting, data collection, record 
maintenance and employment practices. 
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3. Maintaining an on-going liaison with [ ageaey 
hospice ] committees, [ ageaey hospice ] employees 
and contractors. 

4. Arranging and negotiating services provided through 
contractual agreement. 

5. Maintaining an on-going plan for employee 
orientation, in-service training and continuing 
education. 

6. Maintaining compliance with applicable laws and 
regulations and implementing corrective action In 
response to reports of [ ageaey hospice ] committees 
and regulatozy agencies. 

C. To provide administrative direction at all times, the 
governing body or the chief administrative officer shall 
designate, In writing, an employee authorized to act in 
behalf of the chief administrative officer during his 
absence. 

Article 4. 
Policies and Procedures. 

[ § U § 3.6. ] Policies and procedures. 

The [ ageaey hospice ] shall have written operational 
policies and procedures approved by the governing body 
that set forth the criteria, acceptable methods and 
practices to be followed to carzy out the day-to-day 
management and operations. 

A. Written policies and procedures shall be developed 
for, but are not limited to, the following: 

I. Administrative and financial records. 

2. Personnel records. 

3. Admission and discharge criteria. 

4. Contracted services. 

5. Medical records. 

6. Patients rights. 

7. Quality assurance. 

8. Record retention. 

9. Supervision and dellvezy of [ eaeh 9ef'VIee elfgefl. 
hospice services, including coordination of services. 

I 0. Interdlclpllinazy group responsibilities. ] 

B. Copies of policies and procedures shall be readily 
available for staff use at all times. 

C. Copies of policies shall be made available for review, 
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upon reques~ to patients [ 8Hfl , ] their designated 
representatives and to potential applicants for service. 

[ § && § 3. 7. ] Administrative and financial records. 

Administrative and financial record policies and 
procedures shall assure that records are maintained In 
accordance with [ aeeeptalJ/e stanflBFiiB el prnetiee 
generally accepted accounting principles ] . 

The written policies and procedures shall include at 
least the following areas: 

I. Admission agreements. 

2. Methods tor billing tor services delivered by 
employees of the [ ageaey hospice ] . 

3. Methods for billing for services delivered by 
contractors of the [ ageaey hospice ] . 

4. Method for billing third party payors. 

5. Patient notification of changes in fees and charges. 

6. Correction of billing errors and refund policy. 

7. Collection of delinquent patient accounts. 

[ § U § 3.8. ] Personnel policies [ and procedures ] . 

Personnel policies and procedures shall include at least 
the following provisions: 

I. Written job descriptions that specify authority, 
responsibility, qualifications and salazy scales for each 
job classification. 

2. Methods for maintenance of an accurate, complete 
and current personnel record tor each employee. 

3. Methods for verifying current professional licensing 
or certification and training of employees. 

4. Methods for evaluating employee performance and 
competency at least annually. 

5. Methods for verifying that contractors and their 
employees meet the personnel policies of the [ ageaey 
hospice] . 

[ § && § 3.9. ] Admission and discharge criteria. 

Policies and procedures [ 6B atlmisiH6B 8Hfl tllse/JaFge 
~ for admissions and discharges ] shall Include at 
least the following: 

A. Admissions. 

I. Criteria for accepting patient for each service 
offered. 
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2. Responsibility for obtaining a plan of [ tFeStmoot 
care ] . 

3. Methods for obtaining physician review, approval, 
orders and signatures. 

4. Responsibility for assigning supervisory and care 
staff to individual patients. 

B. Discharges. 

1. Criteria for determining discharge from each 
service offered and referral to other agencies or 
community senlices. 

2. Method tor notifying patients of intent to discharge 
or refer. 

a. Patients shall receive written notice at least five 
days prior to discharge or referral [ , except when 
a medical emergency exists, when the patient's 
physician orders admission to an inpatient facility, 
or w.~en discharge is determined necessary by the 
chief administrative officer to protect the health and 
welfare of the staff member providing services ] . 

b. Patients shall receive [ an ora/ and ] a written 
explanation of the reason for discharge or referral. 

c. Patients who are transferred or referred to 
another [ ageney hospice ] or delivery system shall 
be provided with written information giving the 
name, address, telephone number and contact 
person at the referral system. 

[ § &B. § 3.10. ] Contract services. 

[ Heme - Hospice ] services [ e11ere<1 by #>e 
ageney ] which are not delivered by [ ageney hospice ] 
employees shall be documented in a written agreement 
with the individual or legal entity delivering the service. 

A. The written agreement shall clearly delineate the 
following: 

1. A statement of services to be delivered on behalf of 
the [ ageney hospice ] . 

2. A description of the method the [ ageney hospice ] 
will use to refer patients to the [ eeatraetoF service 
provider] . 

3. The effective date, the expiration date, the 
conditions tor renewal and cancellation, the terms of 
reimbursement and the procedures for billing patients. 

4. A description of the method the [ ageney hospice ] 
will use to verify that appropriately qualified 
individuals will deliver the [ eeatmeted agreed ] 
service. 

5. A statement that services shall be dellvered in 
accordance with the patient's plan of [ tFeSimeat care 
] . 

6. A description of the method the [ ageney hospice ] 
will use to coordinate, monitor and evaluate the [ 
eeatmeted agreed ] service. 

7. A description of the procedures to be used for 
scheduling visits, patient evaluation, and exchange of 
patient information, including clinical and progress 
notes. 

8. A description of the method the [ ageney hospice ] 
will use to ensure that the individual or legal entity 
bas adequate /lability insurance and surety bond 
coverage. 

B. The [ ageney hospice ] and its contractors shall have 
written policies and procedures that assure the patient is 
adequately and appropriately informed. The [ ageney 
hospice ] and its contractors shall provide the following 
written information to every patient before service is 
dellvered. 

I. The name of the [ ageney hospice ] employee 
responsible for supervising the patient's home care. 

2. The name of the individuals who will be 
supervising and dellvering service in the patient's 
home. 

3. The [ siJSiness ] hours [ fJl ] the ] ageney hospice's 
business office is open to the public ] . 

4. The name, street address and telephone number of 
the [ ageney hospice ] . 

5. The name and telephone number of the individual 
to contact in case of emergency or complaint [ during 
all hours that the hospice is providing services ] . 

6. A copy of the [ ege11ey's hospice's ] complaint 
procedure. 

7. A copy of the [ ege11ey•'s hospice's ] or contractor's 
schedule of fees and charges. 

[ § Jd4. § 3.11. ] Medical records. 

Medical record policies and procedures shall assure that 
records are documented, maintained, filed and stored in 
accordance with recognized standards of practice. 

A. An accurate and complete medical record shall be 
maintained on each patient. The medical record shall 
include at least the following informalion: 

I. Patient identifying information. 

2. Identification of the at/ending physician. 
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3. Admitting information, including a patient history. 

4. Information of composition of the patient's 
household, including individuals to be Instructed in 
assisting the patient. 

5. Documentation and results of all medical tests 
ordered by the physician or other health care 
professional. 

6. [ PlBB el tl'efllmflllt. Plan of care than includes 
each service to be delivered either by hospice 
employee or hospice contractors. ] 

7. An initial assessment of the patient's needs to carry 
out the plan of [ irealmflllt care ] . 

[ & PlBB et eiH'e that illelufles eael! seF¥Iee te be 
lleli!oeFed e#heF by ageney emplBjoee fH' ageney 
eentFB:eteFS. 1 

[ lh 8. ] Medication sheet, when applicable, which 
includes the name, dosage, frequency of 
administration, route of administration, possible side 
effects, date started, changed or discontinued for each 
medication administered. 

[ #k 9. ] Signed and dated [ e1IRie8l ootes aBd ] 
progress notes by each individual delivering service [ 7 

Clffiiesl ootes ] shali be written on the day the service 
is delivered and incorporated in the medical record 
within seven working days. 

[ .jb 10. ] Copies of all summary reports sent to the 
primary or attending physician. 

[ n. 11. ] Reports of case reviews. 

[ n. 12. ] Discharge summary. 

B. All entries in the medical record shall be typed or. 
written in ink and signed with the name and title of the 
individual delivering the service. 

[ § ,"HI, § 3.I2. ] Patients' rights. 

Each [ ageney hospice ] shall establish and implement 
written policies and procedures regarding the rights of 
patients. 

A. Copies of these policies shall be available to the 
public tor review and be given to each patient or his 
designee upon admission to service, and a copy of a 
summary of the policies shall be conspicuously posted in 
the [ ageney hospice ] office. 

B. Written procedures to implement policies shall ensure 
that each patient is: 

I. Treated with courtesy, consideration and respect 
and is assured of the right to privacy. 
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2. Assured confidential treatment of his medical and 
financial records [ as provided by /a w ] . 

3. Free from mental and physical abuse and property 
exploitation. 

4. Assured the right to participate in the planning of 
his home care and the right to refuse services. 

5. Served by individuals who are properly trained and 
competent to perform their duties. 

6. Assured the right to voice grievances and 
complaints related to [ ageney hospice ] services 
without fear of reprisal. 

7. Assured at least five days' written notice prior to 
any reduction in [ fH' tef'mhlatioo el] service. 

[ 8. Assured at least five days' written notice prior to 
any discharge or referral from service, except when a 
medical emergency exists, when the patient's physician 
orders admission to an inpatient tacJ/ity, or when 
discharge is determined necessary by the chief 
administrative officer to protect the health and 
welfare of the staff member providing services. ] 

C. Each [ ageney I/censed hospice ] shall provide each 
patient or his designee with an informed consent 
document. The document shall contain at least the 
following information: 

I. The nature and frequency of services to be 
delivered, the purpose of the service, and any side 
effects or hazards of which the patient should be 
aware. 

2. A schedule of fees and charges for services. 

3. The method of billing and payment for services, 
including services to be billed to third party payors. 

4. The requirements of notice tor cancellation or 
reduction in services by the [ ageney hospice ] and 
the patient. 

5. The refund policies of the [ ageney hospice ] . 

D. Each [ ageney hospice ] shall establish and maintain 
complaint handling poi/cies and procedures. 

I. [ AgeRey Hospice ] policies shall specify at least the 
following: 

a. Identification of the [ ageney hospice ] employee 
responsible for complaints Intake and 
acknowledgement of complaints. 

b. A system tor logging receipt, Investigation and 
resolution of complaints. 
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c. Identification of the [ agesey hospice ] employee 
responsible for Investigation of complaints. 

d. A written record of the findings of each 
complaint Investigated. 

e. Identification of the [ agesey hospice ] employee 
responsible for review of Investigation findings and 
resolution of the complaint. 

f. Identification of the [ agesey hospice ] employee 
responsible for providing written notification to the 
complainant of the proposed resolution within 30 
days from the date of receipt. 

g. A description of the appeal rights if a 
complainant is not satisfied with tbe resolution. 

2. The patient or his designee shall be given a copy 
of the complaint procedures at the time of admission 
to service. The [ agesey hospice ] shall provide each 
patient or Ills designee with the name, mailing address 
and telephone number of the following: 

a. The [ agesey hospice ] contact person. 

b. [ 'Fire leetH agesey "" agiRg em/Jutlsmaa. 

e, 'Fire De$Jtl#ment I& ~ Aglflg, be11g 'Fe.-m bf!re 
flmeuflsmaa. 

do ] The division. 

[ e, 'fire leetH seelal f'lel'l'!ee tlepa#mellt MfHl 
r•roleelive &er<•iees "'*' ] 

3. The [ agesey hospice ] sha/1 maintain a permanent 
record of all complaints recei1•ed and the status of 
each complaint from date of receipt through its final 
resolution. 

[ -§ 3d-& § 3.13. ] Quality assurance. 

[ 'Fire ~ .~umnee Cammillee required iB -§ &a B 
4 ef #ieee :-egulnlllfflS sbell IHwe a wfflfe<l plan I& ""'*'8l 
::Fe¥iew lffld eva.'uatien ef fire agency's seFliees. 

Each hospice shall establish a Quality Assurance 
Committee required under provisions of § 3.3 B 4 of these 
regulations. The committee shall have a written plan for 
annual review and evaluation of the hospice services. ] 

A. The committee shall meet as often as necessazy, but 
not less than annually. 

B. The committee membership shall be composed of at 
least the following: 

1. A licensed physician in the active practice of 
medicine in Virginia; and 

2. A representative from each service the [ agesey 
hospice ] offers, including contracted services; and 

3. The chief administrative officer. 

C. The review and evaluation responsibilities shall 
Include, but are not limited to the following: 

1. Review of the [ ageney's hospice's ] objectives. 

2. Evaluation of the appropriateness of the scope of 
services offered. 

3. Review of the [ ageney's hospice's ] policies. 

4. Evaluation of staffing policies, including personnel 
qualifications, position descriptions, employment 
procedures and wage scales. 

5. Evaluation of the effectiveness of employee 
orientation, inservice training and continuing education 
policies. 

6. Evaluation of admission, discharge and complaint 
handling policies. 

7. Review and evaluation of a 10% sample or a 
maximum of 50 medical records of active cases and a 
5.0% sample or a maximum of 25 discharged cases. 
The sample records shall be representative of the 
scope of services offered, Including contracted 
services. 

D. A written record shall be maintained on each 
committee meeting, giving the meeting date and the names 
and titles of each individual participating in the review 
and evaluation !Unctions. 

The number of meetings or the frequency of meetings 
needed to complete the annual reviews and evaluations 
shall be determined by the governing body or in the 
committee's writtell plan. 

E. The committee's findings and recommendations for 
corrective actions shall be documented in a written report 
and submitted to the governing body and the chief 
administrative officer. Each evaluation report shall be 
acted upon by the governing body and all corrective 
actions shall be documented. 

[ § 3d-& § 3.14. ] Record retention. 

Each [ agesey hospice ] shall have written policies and 
procedures for the retention, reproduction, access and 
storage of all records. 

A. All records shall be retained, at a minimum, in 
accordance with the schedule recommended in the Public 
Records Act, § 42.1-79.1 of the Code of Virginia. 

B. Provisions shall be made tor the safe storage of the 
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original records or accurate and legible reproductions of 
the original [ records ] . 

C. Originals or reproductions of individual patient 
medical records shall be maintained for a minimum of I 0 
years following discharge from service. 

D. Po/Jcies shall specify arrangements for retention and 
protection of records if the [ age<~ey hospice ] discontinues 
operation, and shall provide for notification to the division 
of the location of the records. 

E. Policies shall specify the procedures tor review and 
release of copies of records, including individual patient 
financial and medical records. 

I. Access to individual patient financial and medical 
records shall be /Jmlted to the following: 

a. The patient, his designated representatives, legal 
guardian, or legal representative. 

b. Authorized [ age<~ey hospice ] employees and 
contractors. 

c. Duly authorized state or federal health authorities 
or others specifically authorized by the Code of 
Virginia [ and regulations promulgated thereunder ] 
or federal statutes and regulations. 

2. Copies of individual patient financial and medical 
records shall be released only to the patient or, with 
written consent of patient, his designated 
representative, legal guardian, or legal representative 
to the division [ or as otherwise required by law ] . 

[ -§ &l+. § 3.I5. ] Service policies and procedures. 

Each [ age<~ey hospice ] shall have written po/Jcies and 
procedures for each service [ te he ] offered, Including the 
qualifications and responsibilities of the individual 
supervising the service [ and the duties and responsibilities 
of the interdisclp/Jnary group ] . 

PART IV. 

[ Article I. ] 
Provision of services. 

§ 4.I. Provision of services. 

[ :ae age<~ey 9llall pFBI'.'de seA'iees fllat are e8115istent 
w#li the statemeat 61 seepe 61 seA'iees 8flllli'61'8d by the 
ge1'8ffiing bedy as speelfied Ia -§ &;J A 61 #lese :•'CgelatleBs. 

.+. SeA•iees 9llall ee deJj!'8f'ed by age<~ey emjHej'8es fH' 
age<~ey eea!r.,elers. 

B. All ladivld•als wlw e!!teF a pat/eat's lleme 1M fH' ea 
IJeOOif 61 the age<~ey 9llall he £eBdiJy ideatiliah.'e by f/fHI'le 
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teg, !Hili9FB! fJl' etl!e ¥l5ihle ffle8R1r. 

G. :ae age<~ey 9llall 8ileF eae fH' mere 61 the 1911ell'ing 
sef'Viees Ia the patient's lMmrei 

a. Pl!j'Sieal IBempy. 

~>, lJee"fiBt/eaal IBili'BJI:)'. 

?. Medlea/ appliaaees. 

g. SpeeialiBed n•tritioa s•flfl9FI. 

/>, latli'61'1!RO.S IBili'BJI:)'. 

lJ. All seA'iees deJji'8Fed 9llall he pFesel'ihed Ia the 
pat/eat's p'i6R 61 tFeatmeat fllat has eeea aflflli'61'ed RBil 
slgeed by the attending phj•sle.'an. ] 

[ The hospice shall provide a coordinated program of 
Inpatient care, home care and outpatient services to 
terminally ill patients that are consistent with the 
statement of scope of services approved by the governing 
body as specified in § 3.3 A of these regulations. 

A. The coordinated program shall assure that the 
following hospice characteristics are met: 

I. That the hospice patient family Is considered a unit 
of service. 

2. That there Is an Jnterdlsclp/Jnary group whose 
primary function is to maximize patient comfort by 
symptom control. 

3. That services are available 24 hours a day, 7 days 
a week. 

4. That program emphasis is placed on home care . 

5. That inpatient care Is provided In an atmosphere as 
home-/ike as practical. 

6. That bereavement service is made available to the 
family tor a specified period of time after the death 
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of the patient. 

7. That nonsalaried employees (volunteers) are trained 
to perform specific job functions In the hospice 
service delivery system. 

B. Hospice services shall be delivered by hospice 
employees or by contractual agreeme11ts with individuals, 
agencies or health care institutions. 

C. All Individuals who enter a patient's borne for or on 
behalf of the hospice shall be readily identifiable by name 
tag, uniform or other visible means. 

D. All hospice medical and nursini services shall be 
prescribed In the patient's hospice plan of care and be 
approved and signed by the attending physician. 1 

I. The plan of [ t."ealmeat care 1 shall contain at least 
the following information: 

a. Diagnosis and prognosis. 

b. Functional limitations. 

c. Orders for nursing or other therapeutic services. 

d. Orders for medical supplies and equipment, when 
applicable. 

e. Orders for home health aide services, when 
applicable. 

f. Orders for medications and treatments, when 
applicable. 

g. Orders for special dietary or nutritional needs, 
when applicable. 

h. Orders for medical tests, when applicable, 
including laboratory tests and x-rays. 

2. The orders for therapy services shall include the 
specific procedures and modalities to be used and the 
frequency and duration for services. 

3. Oral or telephone orders shall be immediately 
documented in the patient's record by the individual 
authorized to accept the orders and shall be 
countersigned by the health professional initiating the 
order within 15 working days of receipt. 

4. [ -AgeRey Hospice 1 employees and contractors 
involved in the care of the patient shall immediately 
notify the attending physician of any changes in the 
patient's condition which Indicates a need to alter [ 
!>is keatmeat fJ/fH>; fheiF the 1 plan of care or to 
terminate the service. 

5. The plan of [ t."eBiffleat care 1 shall be reviewed 
and approved by the attending physician [ at least 

qaal'fe.:1y as often as the severity of the patient's 
condition requires, but not less than once every 60 
days l . 

§ H GeneFBI. 

[ PAlH' .v, 
SEll '!ICES. 

Affiele .J, 
.\'IH'slllg Sen·Jees. 

}\T.flr5iBg seR·ieeB fRfiY be .'ieessed 6S a sJsgJe 9ePiiee 
li8me lreal#t ageney "" as fill Bf'PRJ¥ed tHHl et Beffiee et 
a m!ll#p.'e 5eR'iee 1i8me 1rea1#t ageney, 1 

[ Article 2. 
Medically Directed Interdisciplinary Hospice Group. 

§ 4.2. Plan of care. 

A written hospice plan of care shall be established, 
maintained and periodically reviewed for each patient 
admitted to the hospice. 

A. The plan of care shall be based on the attending 
physician's plan for symptom control and describe the 
methods and modalities to be used to carry out the care 
plan. 

B. The plan of care shall be established by the 
attending physician or the hospice medical director, in 
consultation with the attending physician, and the 
interdisciplinary hospice group. 

C. The plan of care shall be maintained and updated in 
accordance with physician orders. 

D. The plan of care shall be reviewed as often as the 
severity of the patient's condition requires, but not less 
than once every 60 days. The review shall be conducted 
by the attending physician or the medical director, in 
consultation with the attending physician, and the 
interdisciplinary hospice group. The professional staff 
involved in the care of the patient shall promptly alert the 
attending physician or the hospice medical director of any 
changes in the patient's condition which indicate a need to 
alter the care plan or to terminate the service. 

Arlicle 3. 
Medical Direction. 

§ 4.3. Medical director required. 

Medical direction shall be under the supervision of a 
practicing physician currently licensed by the State Board 
of Medicine to practice in Virginia. 

A. The medical director shall have training and 
experience in the psychological and medical needs of 
terminally ill patients. 
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B. The medical director or the patlent's atlendlng 
physician or both shall have cllnical privileges at one or 
more of the hospitals, nursing homes and nursing /acllltles 
that provide lnpatlent services to patlents of the licensed 
hospice. 

C. The dulles and responsibilities of the medical director 
shall include at least the following: 

1. Consultlng with attending physicians, as requested, 
regarding pain and symptom management. 

2. Reviewing patient eligibility lor hospice services in 
accordance with hospice program policy. 

3. Acting as a medical resource to the 
interdisciplinary group. 

4. Coordinating with attending physicians to assure a 
continuum of medical care In cases of emergency or 
in the event the attending physician is unable to 
retain responsibility for a patient's care. 

5. Acting as medical liaison with physicians In the 
community. 

Article 4. 
Nursing Services. 

. § 4. 4. Nursing services. 

Nursing services shall be supervised by a registered 
nurse currently registered by the State Board of Nursing 
to practice in VIrginia. 

A. The director of nursing services shall have education 
or experience in the nursing care needs of terminally ill 
patients. 

B. The director of nursing services shall be employed by 
the licensed hospice or on contract to the hospice to 
provide nursing supervision. 

C. The duties and responsibilities of the director of 
nursing services shall include at least the following: 

1. Participating in the development and 
implementation of policies, procedures and criteria 
that assure nursing services will be delivered 
according to standards established by the State Board 
of Nursing. 

2. Participating in the development of personnel 
policies and posltion descriptions that delineate 
qualifications, duties and responsibilities lor all levels 
of nursing staff. 

3. Assuring that nursing services delivered by hospice 
employees and by individuals employed through 
contractual agreements are provided In accordance 
with established policies of the hospice. 

Vol. 6, Issue 12 

Final Regulations 

4. Assuring that inpatient and outpatient nursing 
services are available 24 hours a day, 7 days a week 
and that licensed practical nurses, nursing assistants 
and other care assistants work under the direct 
supervision of a registered nurse. 

5. Participating in the development and 
implementatlon of orientation and in-service training 
programs for all levels of nursing stat/ employed by 
the licensed hospice. 

6. Acting as nursing liaison with hospice stall and with 
other agencies, organizations and Individuals that have 
contractual agreements to provide nursing services. 

D. If home care nursing services are provided by 
employees of the hospice the nursing services shall meet 
the requirements of §§ 4.5 through 4.10 of these 
regulations. ] 

[ § 6,;!, § 4.5. ] Registered nurses. 

[ A. ] The [ 8ffCi!f!Y hospice ] shall have as an employee 
a registered nurse who Is currently licensed by the 
Virginia State Board of Nursing to supervise the nursing 
service. 

[ A, ll life Fegistered - stlfl"*"'is&." Is alBe llflll911lled 
By #re gsl'ef'Biag belly as ihe ageBe,rt' ehiel sSmttHst.-wlit·e 
ellleeF; life 8ffCllf!Y 5/lall eRJf1leY at lee9t ooe adt#tianal 
FegisleFed - te assist wit/! IHH'Billg seFIIee 91lfl""''istell. 
l 

B. The duties of the registered nurse supervisor shall 
Include: 

1. [ Assuring that the ] initial ln·home evaluation of 
any patients requiring services of a registered nurse, 
licensed practical nurse, nursing assistant [ f/Wme 
lieaiEII lli6e ] or other nursing support staff [ is 
performed by a registered nurse ] . 

2. Reevaluating the patient's nursing needs at least 
quarterly. 

3. Initiating the patient's plan of care In accordance 
with nursing needs specified in the approved plan of [ 
treatment care ] . 

4. Delivering or supervising the delivery of skilled 
nursing services. 

5. Initiating preventive and [ rellablutatien 
rehabilitative ] nursing procedures. 

6. Preparing and coordinating clinical notes and 
progress notes on nursing services delivered. 

7. Assigning of registered nurses, licensed practical 
nurses, nursing assistants and other nursing support 
staff to individual patients. 
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8. In-home supervision of nursing services delivered by 
licensed practical nurses, nursing assistants and other 
nursing support staff. 

a. If the [ egeaey hospice ] contracts with 
individuals to deliver registered nurse, licensed 
practical nurse, nursing assistant or nursing support 
services, the [ egeaey hospice ] nurse supervisor 
shall be responsible tor conducting In-home 
supervisory visits. 

b. If the [ egeaey hospice ] contracts with other 
agencies or legal entitles to deliver registered nurse, 
licensed practical nurse, nursing assistant or nursing 
support services, the [ egeaey hospice ] nurse 
supervisor shall be responsible for assuring that the 
in-home supervisory visits are conducted by the 
contractor. 

c. In-home supervisory visits shali be made when 
the licensed practical nurse, nursing assistant or 
nursing support employee being supervised is 
present and is delivering services to the palient. 

9. Reporting changes in the palient's medical or 
mental condition to the attending physician and to [ 
egeaey hospice ] employees and contractors involved 
in the patient's care. 

10. Teaching or supervising the teaching of household 
members who are responsible for assisting the patient 
with his nursing or personal care needs. 

11. Conducting orientation and training or supervising 
the orientation and training of [ agesey hospice ] 
employees assigned to the nursing service. 

I 2. Parliclpating in the quality assurance reviews and 
evaluations of the nursing service. 

[ § So& § 4.6. ] Licensed practical nurses. 

When [ egeaey hospice ] policies allow the use of 
licensed practical nurses, the [ egeaey hospice ] shall 
employ or contract for praclical nurses who are currenliy 
licensed by the Virginia State Board of Nursing. 

A. Practical nursing services shall be under the 
supervision of a registered nurse. 

B. The duties of the licensed praclical nurse may 
include: 

1. Delivering nursing services In accordance with [ 
egeaey hospice ] policies. 

2. Preparing clinical notes and progress notes. 

3. Assisting the physician or the registered nurse in 
performing specialized procedures. 

4. Preparing equipment and supplies for treatments 
that require adherence to sterile or aseptic techniques. 

5. Assisting the patient with aclivities of daily living, 
including the teaching of self-care techniques. 

[ § M. § 4. 7. ] Nursing assistants. 

When [ egeaey hospice ] policy allows the use of a 
nursing assistant [ 6F a /wme Health aMe ] to deliver 
home services the [ egeaey hospice ] may employ 
qualitied individuals or contract with other agencies or 
legal entilies to provide qualified individuals. 

A. Nursing assistant services shall be under the general 
supervision of a registered nurse. Direct supervision of 
nursing assistants shall be provided by a registered nurse 
or a licensed practical nurse. 

B. The duties of the nursing assistant shall be defined in 
[ egeaey hospice ] nursing service policies and may 
include: 

I. Assisling patients with personal hygiene, Including 
shower, tub or bed baths and mouth, skin and hair 
care. 

2. Assisling patients in the use of toilet facilities, 
including bed pans. 

3. Ass/sling patients in and out of bed, including the 
use of mechanical lifting equipment, when applicable. 

4. Assisling patients with walking, including the use of 
walkers and wheelchairs, when applicable. 

5. Assisling [ patients ] with [ #HJ a-II#Feties 
self-administration ] of medications [ that """ 
6F<IIRaFil;y 1>e self adm.IRisleFe~ ] . 

6. Assisting with meal preparation and feeding, when 
required. 

7. Performing and recording the results of simple 
urine tests tor sugar, acetone or albumen. 

8. Ass/sling with prescribed exercises when the patient 
and the nursing assistant have been instructed by the 
appropriate health professional. 

9. Measuring and recording fluid intake and output. 

10. Taking and recording blood pressure, pulse and 
respiration. 

11. Recording and reporting changes to the nurse 
supervisor in the patient's physlc[J} condition, behavior 
or appearance. 

12. Documenting services delivered in accordance with 
[ egeaey hospice ] medical records policies and 
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procedures. 

C. Prior to deiivering service to the patient the nursing 
assistant shaii receive specific written duty instructions 
from the nurse supervisor and any other health 
professional who is relying upon the assistant to deiiver 
service or assist the patient. 

D. The nurse responsible for the supervision of the 
nursing assistant shall make visits to the patient's home as 
frequently as necessary, but not less than once every two 
weeks. 

I. The nurse supervisor shall determine and document 
in the patient's medical record whether nursing 
assistant services are being delivered in an 
appropriate and acceptable manner and are consistent 
with [ ageaey hospice ] nursing service policies and 
procedures. 

2. The nurse shall document the actions taken when 
the delivered services are found to be unacceptable or 
inconsistent. 

3. If the nursing assistant has been assigned duties 
identJfied under § [ 1M 4. 7 ] B 8, the health 
professional responsible for supervising the deiivery of 
that service shall make visits to the patient's home as 
often as required, but not less than once every 30 
days and document that the service is being deiivered 
in accordance with instructions given. 

E. Nursing assistants that do not meet the qualifications 
specified in § [ U 4.8 ] shall not be assigned to patients 
requiring nursing assistant services. 

[ -§ M. § 4.8. ] Contract nursing services. 

Individuals employed or individuals provided by 
contractual agreement to deliver nursing assistant services 
shall be qualified by one of the following means: 

I. Hold a certificate of completion from an approved 
nurse aide training program and be registered by the 
Virginia Department of Health Professions as a 
certified nurse aide. 

2. Hold a certificate of completion from a professional 
nursing, practical nursing or nurse aide training 
program approved by the Virginia Department of 
Education or the Virginia Community College System 
or the Virginia Department of Health Professions. 

3. Hold a certificate of completion from a home. 
health aide training program approved by the 
Department of Health prior to July I, 1984. 

Within 12 months of the effective date of these 
regulations no [ ageaey hospice ] or its contractors shall 
employ an individual to perform the duties of a nursing 
assistant who Is not qualified In accordance with [ 

Vol. 6, Issue 12 

Final Regulations 

SHlJseetioo A; B M <; el -§ U subdivision I, 2 or 5 of § 4.8 
] of these regulations. 

[ -§ M. § 4.9. ] Treatments performed by nursing ssslstants. 

If tbe [ ageaey's hospice's ] nursing poiicies allow 
nursing assistants to perform treatments or other special 
duties, the [ ageaey hospice ] or lis contractors shall 
provide and record in the employee's personnel file that a 
minimum of eight hours of additional training was 
successfully completed and competency was evaluated in 
each special area before the duty assignment was made. 
This training may include, but is not Jim/ted to the 
following: 

I. Treatments, including changing or applying sterile 
dressings or applying prescribed ointments and 
medicines. 

2. Administering [ gastrostomy ] tube feedings. 

3. [ Urinary ] catheter irrigations. 

4. Physical and emotional needs of special case 
assignments, such as Alzheimer's, mental retardation, 
AIDS, terminally ill or newborn infants. 

[ 5. Assist patient with urinary and bowel management 
programs. l 

[ -§ 6/h § 4.10. ] Other care assistants. 

When [ ageaey hospice ] poiicy allows the use of a 
personal care aide, homemaker aide, companion or sitter 
to supplement or complement nursing assistant services the 
[ ageaey hospice ] may employ individuals or contract with 
other agencies or legal entities to provide these 
individuals. 

A. Services that fall within these job classifications shall 
be under the direct supervision of a iicensed nurse. 

I. [ .4geRey Hospice ] poiicies shall clearly deiineate 
the duties and the training and experience 
requirement for these job classifications. 

2. When [ ageaey hospice ] policies allow individuals 
in these job classifications to perform one or more of 
the duties described in subdivisions BI through B6 of 
§ [ 1M 4. 7 ] , the Individual shall be qualified under 
the requirements specified in [ S!llJseetiBR A; B M <; fJI 
-§ U subdivision I, 2 or 3 of § 4.8 ] . 

B. Supervision of individuals performing duties of these 
positions shall meet the requirements specified in 
subsections C and D of§ [ M § 4.7] . 

[ Article 5. 
Social Services. 

§ 4.11. Social services. 
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The hospice shall have written policies and procedures 
that will assure that patients accepted in the hospice 
program and their families have access to social services 
according to their individual needs. 

§ 4.12. Policies and procedures. 

A. Social services shall be delivered in accordance with 
the hospice policies and procedures and be directed 
toward: 

I. Maximizing the social function of each patient and 
the coping capacity of the patient family. 

2. Fostering the human dignity and personal worth of 
each patient. 

3. Understanding the social factors in the patient's 
day-to-day behavior, including staff-patient 
relationships. 

4. Preparing the patient tor changes in his living 
situation. 

5. Assisting the family in developing constructive and 
personally meaningfUl ways to support the patient. 

B. Social services may be provided by an employee of 
the licensed hospice or through contractual agreement with 
an individual or organization meeting the following 
requirements where applicable. 

I. Social services provided by employees of the 
hospice the services shall meet the requirements 
specified in §§ 4.13 B, 4.14 and 4.15. 

2. When social services are provided through 
contractual agreement, the service provider shall meet 
one of the following requirements: 

a. Be an individual who has one of the following 
qualifications: 

(1) Holds a bachelor degree in social work, 
sociology, psychology, or rehabilitation counseling 
from an accredited four-year college or university 
and has two years of supervisory experience in a 
health care delivery system; or 

(2) Holds a bachelor degree with major studies In 
social work, sociology, or psychology from an 
accredited four-year college or university and has at 
least three years experience in case work or 
counseling in a health care or social services 
delivery system. 

b. Be an approved part of a home health agency 
certified in Virginia under provisions of Tltie XVIII, 
Medicare or Titte XIX, Medicaid of the Social 
Security Act of 1964, as amended. 

c. Be an approved part of a home health agency 
owned and operated by a hospital or nursing home 
licensed in Virginia or a Medicare or Medicaid 
nursing facility certified in Virginia. 

d. Be a home health agency licensed under 
provisions of the Rules and Regulations for the 
Licensure of Home Health Agencies. 

§ 4.13. Services. 

Social services shall be provided as a part of the 
interdisciplinary care plan developed for each patient. 

I. The plan of care tor social services shall be 
prescribed by the patient's attending physician; or 

2. The plan of care for social services may be written 
by a qualified social worker as set forth in § 4.14 and 
approved by the patient's attending physician. 

§ 4.14. Supervision of social services. 

I. Holds a bachelor degree in social work, sociology, 
psychology, or rehabilitation counseling from an 
accredited tour-year college or university and has two 
years of supervisory experience in a health care 
delivery system; or 

2. Holds a bachelor degree with major studies in 
social work, sociology, or psychology from an 
accredited tour-year college or university and bas at 
least three years experience in case work or 
counseling in a health care or social service delivery 
system. 

§ 4.15. Duties of social workers. 

The duties of the social worker shall include, but are 
not limited to the following: 

I. Evaluating or assisting the attending physician in 
evaluating the social and emotional needs of the 
patient and assessing the capacity of home caretakers 
to cope with the patient's needs in order to develop 
the plan of care. 

2. Developing the patienfs plan of care for social 
services and assisting tbe hospice staff, the patient and 
the home caretaker in understanding the reasons to 
accept and follow instructions and recommendations 
related to the care plan. 

3. Delivering social services in accordance with the 
approved and plan of care and assisting the patient 
and the home caretaker in identifying and utilizing 
information and services from other community 
resources. 

4. Observing and reporting to the attending physician 
and other hospice staff involved in the patient's care, 
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at least every 62 days, the patient's reactions to 
treatments and any changes in the patient's physical, 
emotional or financial condition or plan of care. 

5. Preparing clinical notes and progress notes. 

6. Providing or participating in staff training programs. 

7. Developing or participating In the development of a 
discharge plan when the patient is transferred to 
another agency or service or when the patient is 
discharged. 

8. Acting as a consultant to hospice stall 

9. Participating In the hospice's quality assurance 
reviews and evaluation of medical social services. 

Article 6. 
Spiritual Counseling and Bereavement Services. 

§ 4.16. Spiritual counseling and bereavement services. 

The hospice shall have written policies and procedures 
that wl11 assure that patients, the famlly and hospice 
employees have access to spiritual counseling and 
bereavement services according to their individual needs. 

§ 4.17. Policies and procedures. 

A. Spiritual counseling. 

1. The hospice shall make provisions to assure that 
patients and their families receive visits, upon their 
request, from clergy or other members of religious 
organizations of their choice. 

2. Spiritual counseling may be provided through a 
working arrangement with individual clergy, clergy 
associations and other religious organizations in the 
community or by a clergyperson employed by the . 
hospice. 

B. Bereavement services. 

1. The hospice shall have written policies and 
procedures to assure that families of patients and 
hospice employees who delivered care are offered 
bereavement services following the death of the 
patient. 

2. Bereavement services shall be provided by or under 
the supervision of an Individual who has education, 
experience and ability to give family and Individual 
counseling. 

3. The hospice shall specify in written policies and 
procedures, the qualifications, responsibilities and 
reporting requirements of Individuals approved to 
provide bereavement services. 
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4. The licensed hospice shall maintain a listing of 
Individuals who have been approved to provide 
spiritual and bereavement services and that list shall 
be made available, upon request, to patients, families 
and hospice employees and contractors. 

5. An Individualized plan to deliver spiritual or 
bereavement services, when requested by the family 
or by a hospice employee, shall clearly delineate the 
services to be provided; the frequency of the services; 
the lndividual(s) that wJll provide the services; and 
the Jengih of time the services will be provided. 

6. The arrangements for or the offer to provide 
spiritual and bereavement services shall be 
documented In records of the hospice. 

Article 7. 
Inpatient Services. 

§ 4.18. Inpatient services. 

Inpatient care shall be provided In a medical care 
institution that Is currently licensed under the most recent 
applicable provisions of Rules and Regulations for the 
Licensure of Hospitals in Virginia or under provisions of 
Rules and Regulations for the Licensure of Nursing Homes 
in Virginia that have been approved and adopted by the 
State Board of Health. 

PART V. 
OTHER SPECIAL SERVICES. 

Article I. 
General. 

§ 5.1. Other special services. 

A. Should the hospice desire to provide special services, 
it shall have written policies and procedures that will 
assure that patients accepted in the hospice program have 
access to specialized services according to their individual 
needs. 

B. Specialized services include, but are not limited to, 
dietary counseling, physical therapy, occupational therapy, 
speech therapy, specialized nutrition support, Intravenous 
therapy, and respiratory therapy. 

C. Physical therapy services shall be provided in 
accordance with requirements specified in Part V, Article 
2, of these regulations. 

D. Occupational therapy services shall be provided in 
accordance with the requirements specified in Part V, 
Article 3, of these regulations. 

E. Speech therapy services shail be provided in 
accordance with the requirements specified in Part V, 
Article 4, of these regulations. 
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F. Dietary counseling shall be provided by an individual 
who is registered or is eligible for registration by the 
American Dietetic Association; or by an individual who has 
a bachelor's degree, with major studies in food and 
nutrition or dietetics, from an accredited college or 
university Specialized nutrition support services shall be 
provided in accordance with requirements specified in 
Par1 V, Article 5, of these regulations. 

G. Intravenous therapy services shall be provided in 
accordance with the requirements specified in Part V, 
Article 6, of these regulations. 

H. Respiratory therapy services shall be provided in 
accordance with the requirements specified in Part V, 
Article 7, of these regulations. 1 

Article 2. 
Physical Therapy Services. 

[ Ji fk& § 5.2. ] General. 

[ Physieel ~ sen•iees fiHH """ tleli<'<>:•ed te peli""ts le ___ ,. ___ pllmei 

-~ sJml.l meet ooe ei f!>e fellewiflg ""ttui-.·em.,ts: 
Physical therapy services may be provided directly by 
hospice employees or through contractual agreements with 
indirr';~u:?Ls and other organizations meeting the following 
rf:•7,:;' ·:;"·,rmts as applicable. 

A ,"fJ\13tcai therapy services provided by employees of 
the ho,:p1ce shall meet the requirements specified in §§ 5.3 
and rJ.•,. 

B, When physical therapy services are provided through 
contractual agreement, the service provider shall: ] 

I. [ A SI'Jf'¥iee eKem[Jied hi -§ H fJ J fiHH is Be 1 
certified in VIrginia as a physical therapist in 
independent practice under provisions of Title XVIII, 
Medicare or Title XIX. Medicaid of the Social Security 
Act of 1964, as amended ( , ; or 1 

2. [ A SI'Jf'¥iee '"'""'Plea hi -§ H fJ J fiHH is Be ] 
certified in Virginia as a supplier of outpatient 
physical therapy and speech therapy services under 
provision< of Title XVIII, Medicare or Title XIX. 
Medicaid of the Social Security Act of 1964, as 
amended ( , ; or ] 

3. [ A SI'Jf'¥iee eJfi!"'fJiel'i le § H fJ J fiHH is Be ] an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended [ , ; or 1 

4. [ A SI'Jf'¥iee e:rempled '" § H l) ;J fiHH is Be ] an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or by a Medicare or Medicaid nursing facility 
certified in Virginia [ • ; or ] 

5. ( An Be a home health ] agency licensed under 
provisions of [ lhese regu,.'ali9ll8 the Regulations for 
the Licensure of Home Health Agencies ] . 

[ § tMJ. § 5.3. ] Services. 

[ Physlool tllemtw sert'iees mB;Y ee lieensea 65 a sfflgle 

- - - - "" 65 "" 6j'JjH'6t'tltl fiR# ei 
seffiee ei " mull/ flf>Po'lee 1>eme - EJgeRey. 

,+. AW!tl sert•iee ageBeies fiHH eootmet leF ~wiool 

lherepy """'iees sJml.l emer ffltf! "" agreemeBt 6flly w#l> 
"" hlliNidual "" - fiHH meeis """ ei f!>e 
requi:ements speetfie<t hi su!Jflit'isle65 l thFeugh 6 ei § fk& 
l 

[ & ] Physical therapy services shall be [ fh"eseFiiJed hi 
a jHEm 91 tFeatmeat provided as part of the 
interdisciplinary care plaJJ developed tor each patient ] . 

I. The plan of [ trealment care for physicial therapy 
services ] shall be prescribed by the patient's 
attending physician; or 

2. .The plan of [ !Fealmeat care for physical therapy 
services ] shall be prescribed by a [ qualified licensed 
] physical therapist and approved by the patient's 
attending physician. 

[ § IHIJ. § 5.4. 1 Supervision of physical therapy services. 

Physical therapy services shail be under the direct 
supervision of a physical therapist currently licensed by 
the Virginia Board of Medicine. 

A. When a [ quail/let! ] physical therapist utilizes the 
services of a physical therapy assistant, the assistant shall 
be currently licensed by the Virginia Board of Medicine. 

B. The duties of the physical therapist shall include: 

1. Evaluating or assisti.og the attending physician in 
evaluating the functional level of the patient in order 
to develop the plan of [ tl'tl81ment care 1 . 

2. Developing a patient's plan of care for physical 
therapy services. 

3. Delivering services in accordance with the approved 
[ pllm 91 lrealmeat RB<l ] plan of care. 

4. Participating in the [ ageney's hospice's ] quality 
assurance reviews and evaluations of physical therapy 
services. 

C. The duties of the physical therapist or the physical 
therapy assistant under the supervision of the physical 
therapist shall include, but are not limited to the following: 

1. Observing and reporting to the attending physician 
and other ( - hospice 1 staff, at least every ( ;)() 
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62 ] days, the patient's reactions to treatments and any 
changes in the patient's condition or plan of care. 

2. Preparing clinical notes and progress notes. 

3. Providing or participating in staff training programs. 

4. Instructing the patient, the patient's caretaker or [ 
ageooy hospice ] staff Involved in assisting the patient, 
in self-exercise programs, when applicable. 

5. Instructing the patient and his caretaker, when 
applicable, in the care and proper use of equipment 
and devices, such as wheelchairs, braces, crutches, 
canes, prosthetic and orthopedic devices. 

Article 3. 
Occupational Therapy. 

[ -§ §.l.b § 5.5. ] General. 

[ eeellJ'Illieaal lheFBfJj' SeFI'iees #lal fiFe delil'ered te 
patients iB the# #9me IHldel' a #9me liea1tll ageooy tHea 
a/ IFeatmeat Blia1I mee/ aae a/ #>e 1811e'fl'/ag Fef/ulreHJeats: 
Occupational therapy services may be provided directly by 
hospice employees or through contractual agreements with 
other organizations meeting the following requirements 
where applicable. 

A. Occupational therapy services provided by employees 
of the hospice shall meet the requirements specified In §§ 
5.6 and 5.7. 

B. When occupational therapy services are provided 
through contractual agreement service providers shall: ] 

I. [ .4 sel'¥iee """"'flied iB -§ H FJ 3 #lal is Be ] 
certified in Virginia as an occupational therapist in 
independent practice under provisions of Title XVIII, 
Medicare or Tltie XIX, Medicaid of the Social Security 
Act of 1964, as amended [ , ; or ] 

2. [ .4 sel'¥iee &eHJpted iB -§ H FJ 3 #lal is Be ] an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid ot the Social Security Act of 1964, 
as amended [ , ; or ] 

3. [ .4 sel'¥iee ef<eHJpted iB -§ H FJ 3 #lal is Be ] an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or a Medicare or Medicaid nursing fac111ty 
certified in VIrginia [ , ; or ] 

4. [ .4a Be a home health ] agency licensed under 
provisions of [ lhe5e regulfltieas the Regulations for 
the Licensure ot Home Health Agencies ] . 

[ -§ §,l3, § 5. 6. ] Services. 

[ eeellf'lllieaal llleFBPY sen•lees HlflY 11e Ileeased as a 
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siRgle sel'¥iee #9me liea1tll ageooy BF as aa ElflfiF81<ed tHHt 
a/ sel'¥iee a/ a multi Sffi<iee #9me liea1tll ageaey, 

:A. .. ~.ltllti sen·iee ageseies ilHlt eantFaet leT aeeaf)8tlaRal 
lhCFBfJY SeFI<iees Blia1I ~ eateF iBte aa agreeHJeat 
wifR aa illdMdual BF ageooy #lal meets aae a/ #>e 
Fef/HI."'lHJeats speeliled iB subdMs1611S .J, #H'eHg/1 4 a/ -§ 
§.H., 

[ £ ] Occupational therapy services shall be [ pFeseF/bed 
iB a plflfl a/ !reaiRleat provided as part of the 
interdisciplinary care plan provided for each patient ] . 

I. The plan of [ IPeatHJent care tor occupational 
therapy services ] shall be prescribed by the patient's 
attending physician; or 

2. The plan of [ IPeaiRleat care for occupational 
therapy services ] shall be prescribed by a [ f/HBIII/ed 
certified ] occupational therapist and approved by the 
patient's attending physician. 

-§ lH& § 5. 7. ] Supervision of occupational therapy 
services. 

Occupational therapy services shall be under the direct 
supervision of an occupational therapist currently certified 
by the American Occupational Therapy Association or an 
occupational therapist who Is eligible to sit tor the 
National Registration Examination of the American 
Occupational Therapy Association. 

A. When a qualified occupational therapist utilizes the 
services of an occupational therapy assistant, the assistant 
shall meet the requirements tor certification as an 
occupational therapy assistant established by the American 
Occupational Therapy Association. 

B. The duties of the occupational therapist shall Include: 

I. Evaluating or assisting the attending physician in 
evaluating the functional level of the patient in order 
to develop the plan of [ tFeatmeat care ] . 

2. Developing a patient's plan of care tor occupational 
therapy services. 

3. Delivering services In accordance with the approved 
[ plflfl a/ IPeaiRleat 8ll<i #>e ] plan of care. 

4. Participating In the [ agcmey's hospice's ] quality 
assurance reviews and evaluations of occupational 
therapy services. 

C. The duties of the occupational therapist or the 
occupational therapy assistant under the supervision of the 
occupational therapist shall Include, but are not limited to 
the following: 

I. Guiding the patient in his therapeutic, creative and 
self-care activities. 
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2. Observing and reporting to the attending physician 
and other [ ageney hospice ] staff Involved In the 
care, at least every [ Jl! 62 ] days, the patient's 
reactions to treatments, improvement in functioning 
level and any other changes in the patient's condition 
or in the plan of care. 

3. Preparing clinical notes and progress notes. 

4. Providing or participating In staff training programs. 

5. Instructing the patient, the patient's caretaker or [ 
ageney lwspice ] staff In self-exercise programs, when 
applicable. 

Article 4. 
Speech Therapy. 

[ § lH+. § 5.8. ] General. 

[ Gpeeell l:!>emt>Y "'"'<fees - are delil'ered t8 patiellts 
HI - ll6me lHI<ieF a ll6me - ageney fJlal! a1: 
1.-eetmellt 5hall meei: ooe a/: #re follewiag requlremeats: 
Speech therapy services may be provided directly by 
hospice employees or through contractual agreements with 
suppliers or organizations meeting the fo/Jowing 
requirements where applicable. 

A. Speech therapy services provided by employees of 
the hospice shall meet the requirements specified in §§ 5.9 
and 5.10. 

B. When speech therapy services are provided through 
contractual agreement, service providers shall: ) 

1. [ A seffiee """"'!'led ffi § H fJ J - is Be I 
certified in Virginia as a supplier of outpatient 
physical therapy and speech therapy services under 
provisions of Title XVIII, Medicare or Title XIX, 
Medicaid of the Social Security Act of 1964, as 
amended [ , ; or ] 

2. [ A seffiee eJ<ellif'led HI § H fJ J - is Be I an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended [ , ; or I 

3. [ A seffiee &empled ffi -§ H fJ 3 - is Be 1 an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed In 
Virginia or a Medicare or Medicaid nursing facility 
certified in Virginia [ , ; or I 

4. [ A-n Be a home health 1 agency /lcensed under 
provisions of [ l:he5e Feg~JIBtillflS the Regulations for 
the Licensure of Home Health Agencies 1 

[ -§ ~ § 5.9. ] Services. 

seffiee heme - ageney 61' as "" Bfl!lfflved tiRil a/: 
seffiee a1: a mHIIi"""1ee ll6me-~ 

& Multi """'lee ageaeies - eeal..,et 161' epeeel1 
1/lflFilti:J' """'iees sluHl entM mm oo agrefJlllent eely w#ll 
"" iBtltl>ldual 61' ageney - meelB ooe 91 tire 
reqfliFellieats speeilied HI suhdJiqsJIJflS -l lllR~ugh 4 a/: § 
lH+. I 

[ & 1 Speech therapy services shall be [ pres<>."ihed HI a 
fJlal! a/: lreatmeat provided as part of the interdisciplinary 
care plan developed for each patient ] . 

I. The plan of [ lreatment care for speech therapy 
services ] shall be prescribed by the patient's 
attending physician; or 

2. The plan of [ lreatmeat care tor speech therapy 
services 1 shall be prescribed by a [ qoolified licensed 
1 speech pathologist or audiologist and approved by 
the patient's attending physician. 

[ § ~ § 5.10. ] Supervision of speech therapy services. 

Speech therapy services shall be under the direct 
supervision of a speech pathologist or audiologist currently 
licensed by the Virginia Board of Audiology and Speech 
Pathology. 

The duties of the speech pathologist or audiologist shall 
include: 

1. Evaluating or assisting the attending physician in 
evaluating the speech, hearing or language disorders 
of the patient in order to develop the plan of [ 
lrealmeat care l . 

2. Developing a patient's plan of care for speech 
therapy services. 

3. Delivering services in accordance with the approved 
[ pieR a/: lreatmeut &ld tire 1 plan of care. 

4. Participating in the [ ageaey's hospice's ] quality 
assurance reviews and evaluations of speech therapy 
services. 

5. Observing and reporting to the attending physician 
and other [ ageney hospice ] staff involved in the 
patient's care, at least every [ Jl! 62 ] days, the 
patient's reactions to treatments and any changes in 
the patient's condition or plan of care. 

6. Preparing clinical notes and progress notes. 

7. Providing or participating in staff training programs. 

§ IH!h Gea&al. 

[ ArlieJe & 
Met!teel 5eelal Sen<iees. 
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Me.Ueal seeial Bfffi'iees fheJ ere fielil'erefi te patieals iR 
flleiF heme - a heme llealtll ageaey ptea el treatmeat 
shall meet eae el liH1 16/,'B'O'iRg Fef/HIFell!eRis: 

-k A semee e<EeHlptefi iR § .Y f) 3 fheJ i5 ea 
appnwed pa# el a heme llealtll ageaey eertilled iR 
\'irgiRJa - fl"."'<WisiORS ef !F1iJa KWfJ; 1\ifJEI/eBFB 6<' 
!FIIJa 'lmf; Mediaaifi el liH1 SeeJal SeellF#;y Aet el l9S4; 
RS ameadetl. 

;!. A Stlfl'iee D:<reRlpletl iR § .Y f) 3 fheJ is BH 
9f'Pl'61'efl pa# el a heme ilea#~~ ageaey ewaetl aafl 
ep-eraletl by a hospital "" HIH'!Jiag home l!eeasetl iR 
Vi-Fgiaia M a .Ro,fet:llea.-:e eF 1'tfedleaid HIH'!Jiag laeilHy 
eer-t:iiied fR ViFgiaia. 

& Aa ageaey lieeasetl - f'l'61'JsiaBB el Jhese 
rega!Btians. 

§ 1M& SeFviees. 

1\le.Ueal seeial SeFI'ieeB may he /ieeasetl RS a siagte 
Stlfl'iee home ilea#~~ ageRey 6<' RS BH 9f'Pl'61'eB lHiiJ el 
semee el a mllf/i flfffi'iee heme ilea#~~ ageaey. 

,+. MHifi SeFI'iee ageaeies fheJ eaalr<Jet /el' me.Ueal seeial 
se"'"""" shall eBie£ iRl6 ea agreemeat aaJy wiJh ea 
JaEII•<itlaal "" ageaey fheJ mee/5 eae e1 l/H1 FBf/elc."'8Hleats 
speelilefi iR suiJEI/Flsiaas .f tb."''JHgll 3 el § 6J'h 

& Me.Ueal seeial ser•oeBB shall he preseriaefi iR 11 ptea 
at treatment. 

.f. 'Fhe ptea at lr~tmeat shall he preseriaetl ey liH1 
petleat's afieadiag pb;j•sleiaa; "" 

,a. 'Fhe ptea at lrf!lltmeat may he W£itleR by a 
qHaUlie<l seeial WIH'i<eF eatl 8f!tli'6VBtl by liH1 pafieat's 
11Ueadiag pb:)•sleian. 

§ 1M& SapM<isloa at me.Ueal seeial se...<ieeB iR siagte 
semee home ilea#~~ ageaeies. 

Mediea! seeial se ... •Jees iR a slagJa Sfffi<lee heme llealtll 
ageaey shall be - liH1 flireet sup,....'islBR at seeial 
- whe llas eRe atl/H1 ifJ}joM"iag lJHIIJ!fieafiORS: 

.f. ls e!!Freatly regislered by liH1 l'irgla.'a Baartl el 
SeeJal WOrk, liH1 l'irgJaJa Baartl el Psyellology '*' liH1 
Vk•gif:h.¥1 Beard ef Pd .. elessi9Bal GauRSelBFS; M 

,a. Holfl!J a master degree /rom " sellao1 at seeiai wef'lf 
aeere.Utetl ey liH1 6'efmeiJ 611 SeeJal -Weffi &1/JeatieR 
eatl llas eae J'8M at seeial . WBI'lf experieaee iR a 
llealtll eaFe "" SI!Oiol - tlelivef5• S;YSiem. 

§ ~ S!lf'OFI'i51oa at me.Ueal S66ial sM•ieBB iR 
mt:.·-Ui S&Friee heme he8l#J: agene .. ies: 

Me.Ueal seeial se,.<lees iR a multi se,.<iee ageaey shall 
he - liH1 EiiFBet S!lf'M•isloa el a seeial - whe 
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-h Holfl!J 11 IJaebe.'B: degree iR seeial WBFlf; seeielogy, 
paj'eiJOfogj', 6<' reiJaBJjjtefieR COHRSeliag /rom BR 
aeereditefi fo!IF j'eB."' eallege "" Hflll'er9ily aafl llas I'R'o 
j'ellffl at S!lf'MYs~' "Hf'etleaee iR II ilea#~~ eaFe 

del!'""'' system; ar 

,a. Holfl!J a b11ehel8f' degree wiJh majer 5l!!tlJes Ja 
seeial W<H'lf; soeiofogj•, '*' psj'eiJoJegJ• /rom aa 
a<>ere<llfeti :~u.-ye~~.• eallege "" llllil'eF.I'ily aafl llas aJ 
leasl three ,years exp .. :ieaee Ja ""'*' wef'lf "" 
eoaRSeliag iR a ilea#~~ eere "" seeial """"'*' <lel!l""'' 

system; "" 

& HfHtls ae RSS<>eiale degree wiJh majer 5l!!tlJes iR 
seeial W<H'lf; seeiolagy "" psJ'eholegy /rom aa 
aeere.Utetl I'R'o J'eBF eallege aafl llas aJ Jaasl fi.¥e j'ellffl 
eHfJeFieB:ee in ease W9Flf M ooi:Hlse..'h~g lB a hea#h 
eere "" seeial """"'*' <leli>'ei'J' eysfel>r. 

1 8.J.h 9!IUeB at seeial workers. 

'Fhe <lailes el the seeial - shall IReiHde, l>!Jl are 
aaJ limited te the ifJlioM'iag: 

.f. El'flfuafiag "" asslsliag liH1 ettes<l.'ag physleiae iR 
e1'6/uafiag liH1 588llll aafl emetiooal aeeds at liH1 
paJfeat aafl assesslag liH1 eapeeity at 8ame eereiolfer 
te eope wiJh liH1 paUeBt's aeeds iR ar<1er te <lel'elofJ 
liH1 ptea at trea!meal. 

,a. Pel"elopiag the paUeat's ptea of eBFe ifJr 588llll 
sM•iees aafl assistiag liH1 ageaey sill#; the paJfeat aafl 
l/H1 heme 811FBiolfflt' iR IHJ-Ba<liag l/H1 reaS6fiS l6 
aeeept aafl ifJJjoM" iRslmetiOBS aafl reeommoo<lafioos 

reJafet1 te - - plarJ. 

& FJelil'eriag seFViees iR aeeordaaee w#b l/H1 Bf'Jh"'8l'8tl 
ptea at t;·eatmoot aafl ptea e1 eere 8lld assi511ag liH1 
paJfeat aafl liH1 heme earetek"r iR ltlenfifJ<il!g aafl 
ufilil'iag llllo."'!''Btioll aafl sen•lees /rem ofber 
e91flmunify Feeeurees. 

+. 9Bsel'l'iag 8lld l'Bf'Brfiag te the etteadiag peysleian 
aafl aJiJer ageRey sial! fsi'OIWJ<I Ia liH1 paUoot's """"> 
aJ leasl e¥eiJ' ill! tia;YS; liH1 peUeat's reaeUens te 
treatments eatl """ ellanges Ja liH1 pet.'oot's pb;j'S.'eal, 
emofiMIII "" fiaaneial eooEUUen '*' p111o at '*""" 

& ."."'81•i<liRg "" pertieipllfiag iR slalf troiaiag progroms. 

!f. Pe•'efopiag '*' perfieipefiag iR liH1 <lel"&'epment el a 
fiisehiiFge pl6a wheR l/H1 paifeat i!J IFBRSfBFFed l6 
BBOiller ageRey 6£ Sfffi<lee 6£ wheR l/H1 paifeat is 
Ellsebarge<l. 

& Aetiag as B (!()IJS!I,.'/BBI l6 ageRey sial?. 
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B. I'aFtleitHJtiRg Ia #le Bgefley's qllBIIty assf!FBnee 
nwiews and et•slHatlas. fJ! mefliea: B9elal ser-viee5. 

Mtlele & 
Met!leal Sllf'l'.'ies and Meflieal App.'laaees. 

.uemea.' S'IJ.PfJiies 8Rd medieal ElfJpliBBees #fat twe 
de.'ive<'ed te patleats Ia - lwme - a heme lieal#i 
ageaey piaB 61 tr-eatment 9/iall meet 6Re 61 #le leh'ewlag 
reqltiFe'ments: 

-h A 5eF¥Iee &XemtJied Ia § .Y IJ 3 #let is BR 

BfiP>."Bi'Bd paFt 61 a heme lieal#i ageaey eeFtll!efl Ia 
l'i-:gtaia - pF<wlsleas 61 'Fitle m, Meflieare fH' 
'Fitle ~ .~feflieaid 61 #le SeeJal &eelll'ity Aei 61 -liJ64; 
as amended. 

& A 5eF¥Iee exempted Ia § .Y D ;J #let is BR 

BfJPffll'ed paFt 61 a heme lieal#i ageaey ewReti and 
Bpefflled lJy a IJ61lpital fH' fHH'9iag heme li-eeased Ia 
l'lrgtaia fH' a Mefliea'"' fH' Meflieaid fHH'9iag laeil#y 
eeFtilled Ia l'il'giaia. 

& Aa ageaey l!eeased - pre1'isieas 61 #lese 
regrn'atiaRS. 

l',fedieal ~ 8Rd medieal app.'ianee sePliees may IJe 
Ueeased as a siRgle 5eF¥Iee BaRie - ageaey fH' as BR 
BfJPffll'efl tHHt 61 5eF¥Iee 61 a multiseR'iee BaRie --Multi s!WI<iee Bgefleies #let B6lllraet lfH' meflieal Bllj3p/;y 
fH' med!eal opp.'ianee seR'iees 9/iall ealeF late BR 
BgFeemeat 6fHy wiEh oo iBtlivitil:lal M BgeRey lhat meets 
6Re 61 !Be reqiJil'BR!eats speeil!efl Ia subflil'i9685 .J taroag!J. 
3 61 § fh;J& Mefliea,• Bllj3p/;y fH' meflieal appliaaee s!WI'iees 
9/iall be p.-eseFised Ia a piBR 61 treatmeat. 'File piaB 61 
treatment 9/iall be prese.-lbed lJy !Be patleat's atleRfliRg 
payslelaa. 

§ fi,;U Sap!WI•IsiBR 61 meflieal Bllj3p/;y and meflieal 
opplianee S!WI'iees. 

Afeflieal Bllj3p/;y and meflieal opp.'iaaee s!WI'iees Ia 11 

siRgle 5eF¥Iee BaRie - Bgeaey - Be - !Be direet SfiJJBPlisiBR fJI 8B iRtlit•idflB:l wlf6 has BEH'Rfh'eted 
j>."'BdNe! tr"'laiRg fh"'BI'ided By JBe RlllnNflletlirefs 6R -
type 61 Bllj3p/;y fH' equipmeat eilered. 

A, All ageaey emplej'Bes w/w pre••ide 5eF¥Iee Ia !Be 
patient's BaRie 9/iall 1111ve eelfif'leletJ 1111 III'Billlble P."Bduet 
training ea #le Bllj3p/;y fH' eqiJij>R!eat BeiRg fh"BI'ifled te #let 
pa-tleBE. 

£ 'File flHtles 61 !Be supp/lef' 9/iall Jaelafle, IHlJ """ Ret 
Hm#efl te JBe flllleH'i<>g: 

-h B•·ala~~tiRg fH' assisting !Be atteafliRg p!J.j'sielan Ia 
e!'Biaatiag #le met!leal Bllj3p/;y fH' met!leal opplianee 
aeefls 61 !Be patteRJ and assesslag #le eapal3111t;r 61 
!Be 11eme eareta,'f&: te eope wltll !Be patieat's aeetJs ia 
fH'<IeF te de<'Blep !Be piaB 61 t.-eatmeat. 

& Ilei'BlopiRg tBe pat/eat's piaB 61 eare lfH' meflieal 
Bllj3p/;y and llf'l'.'iaRee servlees and RSSistiRg !Be ageaey 
sial! iRI'B>'I'eB Ia JBe patieat's eaFe, #le patleRi and !Be 
heme ea.-etalfer Ia un<leF9tandiag !Be f'eB56R5 te ·aeeet* 
and lellew iaslrue.'ieas and reeemmenflatieas relateti 
te #le eare piBR, 

& Ile.'i1•eriag ser<'iees Ia aeefH'flaaee wltll !Be appro1•efl 
piaB 61 lreatmeat aatJ piaB 61 eare aatJ taslree.'ing !Be 
patient, tBe BaRie ea.-etalcel' fH' atBer ageaey sial! 
int"Bl"ir.ed iR the paBBBt's e&Pe; 4B fh.e fW6PeF HSe; 
mainteaanee, sJerage fH' s6leJy preeautieas relateti Ia 
#le use 61 #le praduet. 

+. OOset<'iag aatJ .·epeFtiRg Ia !Be atteadiRg p!J.j•sie!aa 
aafl atBer Bgeaey stall, at leasl t!Vei':Y Sl! days; tBe 
patieat's reaetiBRS Ia !Be use 61 !Be fh"Bduet aatJ BR:Y 
eaaages iR !Be pat/eat's ph;J•sleal fH' ematianal 
BflllflitiBR #let - alleeJ !Be eBRtiauetJ use 61 !Be 
prBflf:let. 

'h Ile!'Bieplag fH' paFtfeJpatiag ia !Be tle!'eiBpR!eat 61 a 
fliseBa.·ge piaB w/wB tBe patleRI is traaslerred Ia 
BnBIBeF Bgeaey fH' seF¥iee fH' w/wB JBe patleRi is 
fliseiJaFged. 

& AeiiRg as a eeasu.'iant Ia ageaey sta#. 

B. PaFtlelpatiRg Ia #le Bgeflej•'s qllBIIty assf!FBnee 
f·eviews aad B\'BlHatien el medieal 9HfJPly 8fHl metlieal 
opj>Uanee S!WI•iees. 1 

Article [ 'h 5. 1 
Specialized Nutrition Support. 

[ § ~ § 5.11. 1 General. 

[ Speelallred nulrltiBR sappaFt seR1ees #let """ d&UI'ered 

Ia patients ia tbeJF BaRie - a BaRie - ageaey 
piaB 61 lreatmeat 9/iall meet 6Re 61 #le illtiBM'iag 
reqiJil'BR!eats: Specialized nutritional support services may 
be provided directly by hospice employees or through 
contractual agreements with other organizations meeting 
the foliowing requirements where applicable. 

A. Specialized nutritional support services provided by 
employees of the hospice shall meet the requirements 
specified in §§ 5.12 and 5.13. 

B. When specialized nutritional support services are 
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provided through contractual agreement, the service 
provider shall: ] 

1. [ A """"*"' exempted hl -§ H B 3 #lat ill Be ] an 
approved part of a home health agency certified In 
Virginia under provisions of TiUe XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended [ , ; or ] 

2. [ A """"*"' BHCmpted hl -§ H B 3 #lat ill Be ] an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or a Medicare or Medicaid nursing faciiJty 
certified in Virginia [ , ; or ] 

3. [ An Be a home health ] agency licensed under 
provisions of [ llMlBe regulai!Bns the Regulations for 
the Licensure of Home Health Agencies ] . 

[ -§ I>.U. § 5.12. ] Services. 

[ SpeeiBmed nafl'itioo ""Jlf'6f't sen•iees may he lieensed 
"" a siflgle """"*"' lt9me BealEl! agefley 61' as an Elf1fh"61'£id 

fl8# el """"*"' el a m•UI sen•iee lt9me BealEl! ageBeyo 

:A; Alfll-ti sen·Jee ageneies #Jet eent~or:aet leF speeifh'}aed 
aatritioo ""Jlf'6f't sen•iees 5lia!l eatM hlte an agreement 
6Hl;y w#/1 an iBtli!•itJ•al 61' ageaey #lat meets eae el the 
ref/li.'remeats speei.'ietl hl BHM'••Ishlas l tl>reugll 3 el -§ 
I>.U. 

£ ] Specialized nutrition support services shall be [ 
preserieed hl a plan el IFeBtmeat provided as a part of 
the Interdisciplinary care plan developed for each patient ] 

I. The plan of [ tFeBtmeat care for specialized 
nutrition support services ] shall be prescribed by the 
patient's attending physician; or 

2. The plan of [ tFeBtmeat care for specialized 
nutrition support services 1 shall be written by a 
qualified dietitian or a [ qaaliiierl registered ] 
nutritionist and approved by the patient's attending 
physician. 

[ -§ ~ § 5.13. ] Supervision of specialized nutrition 
services. 

A. Specialized nutrition services shall be under the 
direct supervision of an individual who [ meets eae e1 the 
JeRawi-ng Feql:liremeB:ts: 

-h A is a ] dietitian who Is currently registered by the 
Commission on Dietetic Registration of the American 
Dietetic Association; or [ ~ - a nutritionist who 
holds ] a bachelor degree with major studies in food 
and nutr!tlon from a four-year accredited college or 
university and has at least two years of experience In 
a health care food or nutrition delivery system. 
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B. The duties of the dietitian or nutritionist shall 
include: 

I. Evaluating or assisting the attending physician in 
evaluating the specialized dietary needs and food 
tolerance of the patient and assessing the capability of 
the bome caretaker to cope with the patient's needs in 
order to develop the plan of [ tFeBtmeat care ] . 

2. Developing the patient's plan of care tor dietary 
services and assisting the [ egeaey hospice ] staff 
involved in the patient's care, the patient and the 
home caretaker in understanding the reasons to accept 
and follow instructions and recommendations related 
to the care plan. 

3. Delivering services In accordance with the approved 
[ plan el fl'eam.eat aad ] plan of care and Instructing 
the patient, the home caretaker, and [ agefley hospice 
] staff in the preparation, storage and administration 
of food and liquids, including but not limited to 
enteral tube feedings and total parenteral nutritional 
programs. 

4. Observing and reporting to the attending physician 
and other [ agefley hospice ] staff involved in the 
patient's care, at least every two weeks, the patient's 
reactions to and tolerance for the nutrition program, 
and any changes in the patient's physical or emotional 
condition or in the care plan. 

5. Preparing clinical notes and progress notes. 

6. Providing or participating in staff training programs. 

7. Developing or participating in the development of a 
discharge plan when the patient is transferred to 
another [ agefley hospice ] or service or when the 
patient is discharged. 

B. Acting as a consultant to [ egeaey hospice 1 staff. 

9. Participating in the [ ageBCJ''s hospice's ] quality 
assurance reviews and evaluation of specialized 
nutritional services. 

Article [ & 6. l 
Intravenous Therapy Services. 

[ fj &a& § 5.14. ] General. 

[ IRtm1<eaeas ll!empy seF¥iees t1>at are rlelll<ered ffi 
patients hl ll!elr 1>eme HBdeF a 1>eme BealEl! agefley plan 
el !Fefltment slleJl meet eRe 91 flre IBNewiRg .OZSEjt:.¥:.-ee-meais: 
Intravenous therapy services may be provided directly by 
hospice employees or through contractual agreements with 
other organizations meeting the following requirements 
where applicable. 

A Intravenous therapy services provided by employees 
of the hospices shall meet the requirements specified in §§ 
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5.I5, 5.I6 and 5.I7. 

B. When intravenous therapy services are provided 
through contractual agreement, the service provider shall: ] 

I. [ A 5eFViee &cempted. hi H B 3 llll>t ls Be I an 
approved part of a home health agency certified in 
Virginia under provisions of Title XVIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of I964, 
as amended [ , ; or 1 

2. [ A 5eFViee t>Jrempted. hi -§ H B 3 llll>t ls Be 1 an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or a Medicare or Medicaid nursing facility 
certified in Virginia [ , ; or I 

3. [ Ali Be a home health 1 agency licensed under 
provisions of [ these regalaaBRB the Regulations for 
the Licensure of Home Health Agencies 1 

[ -§ lh;J9. § 5.I5. 1 Services. 

[ lBIFBI'ellBIJS theFBpy sep,<Jees ffllljf he IieeBsed 65 a 
shlgle 5effiee heme lieB#l> ageHey 6F 65 BB apf3FB\'ed JHtit 
ai 5eFViee el a m•lti se....•iee heme lieB#l> ageRey·. 

k MH.'B sep,•Jee ageReies !!lilt eBBIFBei I9F hitFBI'eBBilS 
tileFBP:}' se....·iees sheii e<>i<e." - aa Bgl'i!fHlle!lt eHiy wltil 
"" illflll'iflual eF Bgede;f llll>t meeJs aae ai the 
reqtH....,meRts speeilied hi suiJtR••isiBRB .J th."'ugil 3 ai § --

£ I Intravenous therapy services shall be [ J> • ...,seFibed. -M 
a plaa ai treatme~~l provided as a part of the 
interdisciplinary care plan developed for each patient 1 . 

I. The plan of [ treatmeRt care for intravenous 
therapy services 1 shall be prescribed by the patient's 
attending physician; or 

2. The plan of [ treatmeRt care for intravenous 
therapy services 1 may be written by a pharmacist 
currently licensed by the Virginia Board of Pharmacy, 
or by a certified nurse practitioner or registered nurse 
who has completed special training in intravenous 
therapy and is currently licensed by the Virginia 
Board of Nursing, or by a physicians assistant licensed 
by the Virginia Board of Medicine. The plan of [ 
treatmeat care for intravenous therapy services 1 shall 
be approved by the patient's attending physician. 

-§ lh;J9. § 5.I6. I Supervision of intravenous therapy 
services. 

Intravenous therapy services [ elterefi l1y a shlgle 
5eFViee hame lieB#l> agesey I shall be under the direct 
supervision of an individual who [ meeJs aae ai the 
18.'-lawiBg ~ ... equiFemeRts ] : 

I. Is a praclicing physician [ wli6 ls 1 currently 

licensed by the Virginia Board of Medicine; or 

2. Is a practicing pharmacist [ wli6 ls 1 currently 
licensed by the Virginia Board of Pharmacy [ , ; or 1 

[ -§ §.3b lat;·a••eaellS theFBP:}' se....•iees elterefi l1y registered. 
fltlffliBg SBR"iees. 

IntFB l'eBBIJS lllt>."8P;J' se....<lees elterefi l1y 11 heme lieB#l> 
agesey llll>t t!ls6 elkFB registe£ed. fltlffliBg sep,•iees fflll:Y 
he Hilder the tRreet SHt>e....·isiBB ai 3. Is I a registered 
nurse [ wli6 ls 1 currently licensed by the Virginia 
Board of Nursing and who has completed special 
training in intravenous therapy. 

[ § ~ § 5.I7. 1 Duties of intravenous therapy services 
supervisors. 

The duties of the intravenous therapy services supervisor 
shall include, but are not limited to the following: 

1. Evaluating or assisting the attending physician in 
evaluating the specialized intravenous therapy needs of 
the patient and assessing the capability of home 
caretaker to assist with the patient's needs in order to 
develop the plan of [ treatmeat care 1 . 

2. Developing the patient's plan of care for [ 
intravenous therapy 1 services and assisting the [ 
agesey hospice I staff [ illi'Bll'ed. hi the e11re 1 , the 
patient and the home caretaker in understanding, 
accepting and following instructions and 
recommendations related to the care plan [ for 
intravenous therapy services 1 . 

3. Delivering [ intravenous therapy I services in 
accordance with the approved [ plaa ai treatmeat ~Hid 
1 plan of care and instructing the patient, the home 
caretaker, and [ agesey hospice 1 staff in the proper 
storage and handling of supplies and equipment, 
handling and disposal of waste, safety precautions and 
actions to be taken in case of emergency. 

4. Observing the patient at least every two weeks, and 
reporting to the attending physician and other [ 
agesey hospice 1 staff involved in the care, the 
patient's reactions to and tolerance for the [ 
intravenous 1 therapy program and any changes in the 
patient's physical or emotional condition or in the care 
plan. 

5. Preparing clinical notes and progress notes. 

6. Providing or participating in staff training programs. 

7. Developing or participating in the development of a 
discharge plan when the patient is transferred to 
another [ agesey hospice I or service or when the 
patient is discharged. 

8. Acting as a consultant to [ agesey hospice 1 staff. 

Virginia Register of Regulations 

1798 



9. Participating In the [ ageRey's hospice's ] quality 
assurance reviews and evaluation of intravenous 
therapy services. 

Article [ lh 7. ] 
Respiratory Therapy Services. 

[ § lh3& § 5.18. ] General. 

[ ReapiF616"' tJJ~· SBI'I<Iees I!Jat IH'<! delll'ef'ed 16 
Jlfltlents hi t!JeW !J6me !ffldel' a !J6me l>ea#!J egeaey tHan 
fJf tpeatment 9lfaU meet 8B6 e/ .EJte 19116'R·iBg :."=e(l:f:liPBEReB:fs! 
Respiratory therapy services may be provided directly by 
hospice employees or through contractual agreements with 
other organizations meeting the following requirements 
where applicable. 

A. Respiratory therapy services provided by employees 
of the hospice shali meet the requirements specified in §§ 
5.19, 5.20 and 5.21. 

B. When respiratory therapy services are provided 
through contractual agreemen~ the service provider shall: ] 

1. [ A seffiee BKempted hi § -h!l FJ a I!Jat is Be ] an 
approved part of a home health agency certified in 
Virginia under provisions of Title VXIII, Medicare or 
Title XIX, Medicaid of the Social Security Act of 1964, 
as amended [ , ; or ] 

2. [ .4 seffiee &xempted hi § .Y fl a I!Jat is Be ] an 
approved part of a home health agency owned and 
operated by a hospital or nursing home licensed in 
Virginia or a Medicare or Medicaid nursing facility 
certified in VIrginia [ , ; or ] 

3. [ .4a Be a home health ] agency licensed under 
provisions of [ tJJese regulaU6115 the Regulations for 
the Licensure of Home Health Agencies ] • 

[ § lh34. § 5.19. ] Services. 

[ Respil'tltefj' lhBI'Bf'Y SBI'I.;ees may l3e lleellBBd es a 
single seffiee - l>ea#!J egeaey fH' fiB .... 6f'JH'8Yed BRll 
el seffiee e1 a m!llti SBI'I'iee !J6me l>ea#!J ~ 

,4, MH/ti SBI'I'iee BgeReies I!Jat eeaiRiel leF reaplratefj• 
tJJeropy SBJ'I•iees shall eBtel' hll6 "" agreement BRiy wii!J 
"" Jadll'idual fH' egeaey I!Jat meets eae el Jl3e 
reqlliremeats apeeilled hi subdl•·isl6115 l t!JI'engh a e1 § 
/i,3& 

-& ] Respiratory therapy services shali be [ fli'BSBI'ihed lR 
a tHafl el treatment provided as a part of the 
Interdisciplinary care plan developed tor each patient ] . · 

1. The plan of [ treatment care for respiratory 
services ] shall be prescribed by the patient's 
attending physician; or 

2. The plan of [ treatment care tor respiratory 
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services ] may be written by a registered or certified 
respiratory therapist and approved by the patient's 
attending physician. 

§ ~ § 5.20. ] Supervision of respiratory therapy 
services. 

Respiratory therapy services offered [ by a single 
seffiee 91' a multl SBI'I'iee hame l>ea#!J egeaey ] shall be 
under the direct supervision of an individual who [ meets 
ese el #ie 1810'-en·}ag 1-=elf:l:h'.""=emeats ] : 

1. Is a practicing physician [ whe is ] currently 
licensed by the Virginia Board of Medicine; or 

2. Is a respiratory therapist [ whe is ] registered or 
certified by the National Board for Respiratory 
Therapy, Inc. 

[ § §.3lk § 5.21. ] Duties of respiratory therapy services 
supervisor. 

The duties of the respiratory therapy services supervisor 
shall include, but are not limited to the following: 

I. Evaluating or assisting the attending physician in 
evaluating the respiratory therapy needs of the patten/ 
and assessing the capability of the home caretaker to 
assist with the patient's needs in order to develop a 
plan of [ treatment care ] . 

2. Developing the patient's pian of care for [ 
respiratory ] services and assisting the [ egeaey 
hospice ] staff involved In the patient's care, the 
patient and the home caretaker in understanding, 
accepting and following instructions and 
recommendations related to the care plan. 

3. Delivering [ respiratory ] services in accordance 
with the approved [ tHafl el treatment BRd ] plan ot 
care and instructing the patient, the home caretaker, 
and [ egeaey hospice ] staff in the proper storage and 
handling of supplies and equipment, handling and 
disposal of waste, safety precautions and actions to be 
taken in case of emergency. 

4. Observing the patient at least every two weeks, and 
reporting to the attending physician and other [ 
egeaey hospice ] staff Involved in the care, the 
patient's reactions to and tolerance for the [ 
respiratory ] therapy program and any changes In the 
patient's physical or emotional condition or in the plan 
of care. 

5. Preparing clinical notes and progress notes. 

6. Providing or participating In staff training programs. 

7. Developing or participating In the development of a 
discharge plan when the patient Is transferred to 
another [ egeaey hospice ] or service or when the 
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patient Is discharged. 

8. Acting as a consultant to [ ageRey hospice 1 staff. 

9. Participating in the [ ageaey's hospice's 1 quality 
assurance reviews and evaluation of respiratory 
therapy services. 

[PMI/F.W. 
HfJS."ICE. 

AF#ele i. 
GeBera.' .n'""6l'isioos. 

:rule 3H; Ghapter §, AF#ele +, -§ 3:.!.1 16!J.Ii el #i.e tede 
ef I'J,•giaiB, BHtha."ii!es #i.e iwfwd fa defiBe file e6RtHiJBBS 
and .·eqfli:-emoots iHlt!eF - a h9S¢ee may :lfflWff/<l a 
eeeFt#Ratetl p-."BifFBFB ef heme ea-. eutpatioot eare and 
lilpatioot eare iH liltlil'itluals whe are l&.<miaa.'ly #h 

IJeiiaWoos fefmtl in -§ H ef f1>ese reg!Halioos are 
appi.Jeah.'e fa sesp.Jee. in adtlitiaa, file fellawiag W8ffJs and 

leffl!s wBea - in - pBFt ef #i.e regulatioos -
speelfieaBy apply fa a l!eeasetl h9S¢ee. 

".tt.eeFeBited" mefl-fiS EHf institut-ien, agen~· er­
a:gaakatiBR that has Beeli 8f'PF8\'ed by #i.e .Jaiai 
Gemmi9SiBR ea ,4eeretlilatiBR ef HealtllooFe OFgankatisRS 
and is aeeret#ted es meetiag h86p.Jee p-.-egFBms slaatla:'ds. 

"Berea1r.ement seA·iee" means eaHB&elfflg BRf1 tJtJfJfJ8FI 
SBF~oees that are e#eFetl fa file patioot's lamily afteF file 
paiJoot's fieailr. 

"GoorElinated Pf6t1ram" meaes file eapaeity fa FeSpood 
with sfeif 8Bd seFViee fa patieai 8Bd lami/y needs !J4ilBIIFS 
a da;Y; S<WeB tlB;Y5 a weeJr. 

"t'Fee staadiBg ll9S¢ee" meaes a paB1ie er p#vaie 
ageney, organlilatioo M elheY iBgB1 eailt;y that Is pyima:By 
eRgBged in :f'FBI'itHng eare fa file 1&.-mina#y iB 8Bd is aai 
6WRed M opeFBted by 8Bd ph;j•sieall;)• faeB.Jed iH a hospital, 

HIH'SiRg -. HIH'SiRg llieillty 6f' - - ageRey 
lieensed M ee#!fied by #i.e Virginia !JepaYimeRt ef HefJ1.Jil. 

.!.!.HfHire eare sep,·Jees" meaRS sen·iees whieli are 
p-."BI'itletl in #i.e patioot's heme by a ltefne healill BgeRey 
Ueensetl M e<>."iillet! by #i.e l'h•ginia f>epa#moot ef He&!#! 
M a f!e£S811BI eare BgeRey e<>Ytilletl by file VirgiHIB 
JJepaFtment 91 Metliea.' Assistanee SeP.·Jees M by oo 
etBf3"leyee el #1e hBSpiee pYeg:am. 

"IIBSpiee" llte(HJS!! a ooeRHnated fJFBgram ei heme eare, 
outpatient eare 8Bd inpatient eare p-FBI'itletl fa tntli••iduals 
whe ha-ve Beeli t#agaosed es tef'HiinaRy #h 

"llsspiee eEtFe feem!! meaRS fhe fJ8;fieBf; fhe patient's 
.family, #i.e atl&atliag pll;j•sieian 8Bd #i.e lnleR!iseiplinal}' 
llespiee-

"Hasp.Jee pa.;rea.; lami!y!! meaes file patioot's lmnlediate 
lffR; lilelut#~~g a spoose, llrother, sisEeF, eiJ.!kl M payoot er 
BRY ailleF Yeiation M intli<•itlual with sign!fieaat personal 
fies fa file pa.Jrea.J - by Hlllfual Bgf'e<>FBeBt BHI8Bg #i.e 
fJ8;fieBf; #i.e intli<'idool 8Bd #i.e llespiee pal'tieipates in file 
patient's eam 

"Haspiee p.Jan ef eare!! H~<>BBS a wl'titell p.Jan tlei'BlOPed 
by !!esp.Jee sfefl fa m&rimme patieai eBilli<JYi by SJ'illf!I&FB 
eoot~. 

"IB:fJBtlent sruYiees" meaas SeR·iees wiHeli are pRwided 
fa a llespiee patieai whe Fequh"BS ~ met#eal M 

HIH'SiRg saplll'l'isioa 8Bd is atlmitied fa a hesp.Jial, HIH'SiRg 
lfflme M HIH'SiRg llieillty lieeased M eert!fled by #i.e 
Virginia Department tJI HealtJh 

"lllre.<diseip.Jinar,• llespiee 81'001"' meaes a gFBUp e1 
llespiee <>FB:f!/9;J'<les eeasistiBg ef ai least a pll;j•sieiaa, a 
Fegisfe:red fflH!Se; a S6eiaJ weRreF eBd a Berea1rement 
eellBSe/e.• that is Fespeftlliale 1M aesessiag #i.e healill eare 
8Bd 5peeial nee'ds ef #i.e llesp.Jee patieai 8Bd file pa#eai 
.family, 

"Medleal dh-eeta:" meaes a sesp.Jee emploj'fJe whe is a 
pll;j•sieiaa e<n·:-eatl;j• lieeased by #i.e W:glnla State lJeaffl ef 

MetlieiBe 8Bd whe is •"BSf!BBSihie 1M #i.e HIBtHeBI tliFBatioo 
fJl #i.e hespiee PFB8ffJHI. 

":Palliati\'8 ee:re!! 1Re8BS se-~-viees, treatments 8fif# 
th<>."Bpies - p-Fetluee #i.e greatest <iegl'ee e1 f'Bl.Je/ IFBHI 
SJ'Hif!toms eatlSed by t#sease 1M #i.e fBagesl paYiatl ef lime 
with "'IBimUHI BBI'fJI'Se sitle e/leetir. 

"'Fe11afflally HI!! fOOfHlS /hat llie iREJ.il"iflfiBl admitted ie 
#i.e llespiee has a met#ea/ p-Fegnosis that Ills Jile 
BlfPBBIBBBj' is eia HI8B.Jils 6f' less. 

"\'eluntee.·" H~<>BBS aa ""'f!loj'fJe whe pe.·larHIS a feB 
iunetiaa al #i.e llespiee PYBgYBHI ea a luU lime M pa# time 
ilRSis aai 1M pay. 

-§ U Geaeml ialal!matiaR. 

& Organkatioos 8Bd BgeBeies en'eFilpted IFBHI llespiee 
JieCRSf:U''C • 

b tla BgeRey M -visitiHg BIH'Se seFVtee exempted iHlt!eF 
-§ YJ 9 4 ef f1>ese regulatloRS; M 

;1, A llespiee that is <>Xemptetl - :rule 3H; 
Gaapte.· e, AF#ele +, § 3!J.II6:.!.a et #i.e te<Je et 
VIrginia, - states that aailliag in f1>ese regulatioas 
sBa# 1>e inteFpFeted Ia aulho."'i«e M ""'fHi-Fe 
interlerenee w#B fhe SflfJeA':isifHl M t:~tment ei 
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fJi PH8IIe Heed M ea &.¥eR!f'IIBll le#er, flflfl wlHel! ......, 
iB 6f'BFBII8B jH'!eF iB lHe elteellw• dare fli llrese 
:•egu!BIIoas shall IHwe a mBNim""' fli siB meaBJs lr9lll 
lHe elfeelil'll dare fli tae llrese regalBII611S te apply lei' 
"" iB#ial #eeliSe. 

& Bel&re lHe iB#ial lieeRBe Is ls9Hetl lHe tlil'is/ea shall 
tlete.-m!Be - lHe l1e9piee J)£ogmm meets all 
JiffiliSUFC ;•ega/ai/IHIS. 

+. 'File lieeRBe shall eHpire ea lHe dare spoo/1/etl ea 
lHe lieeRBe '*' net liHeF lliea 9eremher 3l iB lHe yeM 
el issuanee. 

-§ .fJ..1. Lieease nmewal. 

.All lie&~~SeS lei' hespiee P£68.-ams shall 11'6 reae~'lltl 
8RRHB11y. 

,+. EveFy l1e9piee lieeRBe - eHpire "" lHe -
spe&lfletl ea lHe tare fli lHe lieeRBe '*' aa liHeF lliea 
9e&e~~~heF 3l fo!.'oM•iag lHe dare fJi issHe. 

B. 'File t/Mslea wlJI apply lHe requirement spee!lletl iB 
SB/Jseelloas t1, B; 9 flflfl E fJi-§ &3 fJi llrese .-egulall6liS lei' 
lHe reaewal fli l1e9piee lle&~~Ses. 

,4 #eeRBe ls9HetJ flHfi.er fJFOI'is/611S fli lJrese ,•egu/ai/BIIS 
shall 11'6 lrep/ euFFCa/ flflfl aee•mte at all lime& 

.+. 'File M&eRSetl l1e9piee shall give lHe t/Ms/Bll WFlltea 
BBiifieatioo au Vi'-&~--!Eiag tlays iR adrasee el BRY fWBpBBetl 

ellaage - wlJI - tiBFlBg lHe lieeRBe yeM - wlJI 
reqllire lHe .-aissHaaee fJi a #eeliSe. 'File 19/Jo~·Jag 
&!FeBmsianoos reqsire lHe reiBsuaaee fli a lieeRBe flflfl 
paym&at fli a re/ssuanoo lee! 

.J. ,4 ellaage iB 61'"'"81/ag -

& A ellaage fJi atltlress fJi lHe llaspies ell/ee, 

& Re1·seatiBR M SHBpeasiefl el #eesse iR aeeertlanee 
will! fJFOI</si611S fJi lHe Atlmln/sfrat/1'6 PF6&eSS tiel. 

B. -When ."&'oeafion Is lHe reasen lei' lHe relss•anee fli a 
.Ji.eeBse; #fe BfJeFfl(BF 5lf6ll frPB\'ide flie tli'Pisi9R with 
tloe•m&atallea - lHe hul.'tliag '*' :fJIH't fJi lHe /Julhliag 
- Beuses lHe l1e9piee )h"BgFBIII meets lHe O&ellfJIIBBj', fire 
safety flflfl aeaJng requJ..-am&at fJi lHe loeamy. 

'File t/11</sioa shall net reissue lHe lieeRBe w#h6llt lHe 
.-aqu/ret/ O&ellfJIIIIBj' llflfJF0\'11/. 

AFtlele & 
lBspeetien PreeedJHes. 

f'>"OI'.'s!Bns spe&lfletl iB suhseet!Bns A thFeugh E fJi -§ &li fJi 
llrese rega!Bt!Bns. 

§ (H{J. PI8B fli eMreetiea. 

'File ehiel atlmiBis11'6111'6 offl&effl of a NeeliS&ti l1e9piee 
shall l!le n plBn lei' OOFreetlag tleliel&aeles iB aeeal'tlaaoo 
will! fJFOI'isiBliS of su/JseefiBliS A lhi'6Bgh 9 fJi -§ &6 fJi 
llrese regulollaas. 

-§ 6d+. Gemtieaaoa fJi haspiee. 

Any lleensetl l1e9piee - '"''unta.·iiy eleets te pametpate 
In lHe -'Fitle m, Metl/eare fJFOf!FBIII as a eeFtil/etl 
l1e9piee HWSt eBillfJl:y will! letleFal Fegll}allaas, iB atitl/tiea 
/o lHe Jleens•re r<!qulrements spee/1/etl iB th<!se 
regu/nfi611S. 

-§ Sol& .~eeretl/taaea fJi hesploo. 

Any lle&~~Sed l1e9piee - l'&'unta.·i/y eleets te pal'tle/pate 
Ill #J.e JeJat Cemmissiea tJR AeereEU~Uaa el BealtlleaFe 
(}Fganil!llfiea fJFOgFBm te aoo:•etiit l1e9piee B4ll1!Jt eBillfJl:y 
will! BeeF&tillaHOII siantlaf'tis, iB atltllti8B t8 lHe 1/ffiliSHFC 
requlrem&ats speeilietl In llrese regulntloBS. 

-§ Sol& .~eooptsnee fli eert/lieallon flflfl aeeretiitallon. 

ln aee6Ftlanee will! P."BI'isi611S fJi -§ !Ja.l 11ia.6 fJi lHe &>tie 
fli l'iFg/n/a, lHe tll1•isiea RliiJ' neoop/ re:fJIH'ts lr9lll 6tlleF 
&eJ'tilieatiea flflfl se&retlltstlon fJF6f!FBIIIS wiH>n tBese 
Feflu/rem&ats are equal te M eiE&eetl lHe NeMSUFC 
fJFOI'/si611S fli lJrese FegU!BtiORS . 

,+. A l1e9piee p.•ogmm - is ee#llietl flHfi.er fJFOI•fsiallS 
fJi -'Fitle mJ/ fJi lHe Seeia1 SeeUFity Aet as a Metlleare 
fJFOVi<ler fJi l1e9piee SBFI'iee9 RliiJ' he aeooptetl BS meellag 
lHe •"<lfl!l.iFCIII&Bis fJi lieeRSHFC Fega/BH611S . 

• 4ooeptaaoo of eertilieat/Bll shall tlepeBtl 11fJ1111 lHe 
~·illiaga&SS fJi lHe l1e9piee te n1lnw lHe eertitieation 
iBspeefiBll re:fJIH'ts flflfl BR:Y piBnS fJi es.-."eetiea te hooome a 
:fJIH't of lHe liffiliB!n-a l!le malntaiB&tl ill lHe t1.'1•ision flflfl 
lHe piBnS fli eOFreefiea shall Ill<!ei lHe l'll(jHII'IImests fJi -§ 
&6 of llrese FegU!Bii611S. 

£ ,4 l1e9piee fJI'6t!T"III - /s BeeFBt/1/et/ UfkfeF fJFOI'isi611S 
fli lHe ll$p/ee StaadaFtis Mamla1 fli lHe Je/nl G<Hamls81ea 
ea Aeeretlitaaea of Hea/tlleare (}Fgaalmllaas (JC.UKJ) RliiJ' 
he aooeptetl as R'leetiag lHe req•i.-am&ats of JleeBS!Ire 
regu-lafi9BS . 

.J. Aooeptanoo fli a&&retlltallon shall tlepeBtl llfJIIII lHe 
willlaglless fJi lHe l1e9piee te 5lliJmlt te lHe tll••islon e 
eBfJ:Y fJi lHe JGitH(} SUFVey fintl/ngs. 

& -'File JG4HfJ SUFVey fiatlillgs shall he aee8111fJBR/etl 
will! a plBn fli es.•mellon - meets lHe req!l.irem&ats 
fJi -§ &6 of llrese FegU!BEioRS. 
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findings aoo BB;Y p/BB8 ef eeFreetleB Ia 8ee6flle a part 
ef #le Ueeas!f:·e file maintalaetl in #le tlMsl611, 

~ ,\eeeptaaee ef eef'#fieatl611 M aeeFetlitatieB as 
speelfietl tHHleF su1Jseetl6ll A M B ef #lis seet!8ll sllaH fl6t 
prel'flBI #le tll!•lsleB IFem malfing pel'ietlle &B-slte 
lllspeetleas in aeeefflaBee w#l! § &6. ef #lese FegUlatleas. 

oMtlele +. 
Ge!'ei'Billg B9tljlaoo lHgaalw<tl611. 

A lieeasetl l!espJee pF9§ftlm sllaH lJe spet'atetl by a 
hespital, BHFSiBg 11eme; fHH'SiBg laeil#y M heme lJeait1l 
ageaey lhat is .'ieensed BF eeFiilied by -the depsFllli&rd, eF 
by a t"ee staatllag hespiee. 

§ fH§. GB!'et'BiBg betly. 

A. !File gBlEBFBiRg bedy 81 6 ll&Spital, BlH'SiBg lHfflie; 
BHFSiBg laeil#y fH' heme lJeait1l BgeBey wl!ie/J fH'6vltles a 
l!espJee prsgFBm sli8ll iRehfde iB Its iBtf!FBBl 9Fg6BiZBEiBBBl 
stmeture BB itleatlfiasle HBit ef l!espJee sen'iees. 

£ A !ree staatllng hespiee sllaH lHwe a gB!'e."B/Bg ~ 
that is legally ~"'espsasible I8F management 8Rd speFBf.ioo. 

~ .!fire ge!'ei'BiBg ~ ef BB 9FgBBI!retl HBit fH' a 
!Fee staatllag l!espJee sllaH meei #le Fequl."flllleBts speelfletl 
Ill susseetieas A aoo B ef § &;J e1 #lese Feg~~>'atiei!S. 

§ 6Jii. ,\tlmiBisiFBti6ll. 

.!fire gBveFBIBg ~ ef a !Fee staatllag l!espJee fH' #le 
el1ief atlmlllistmtil'e e#leeF ef a Jieeasetl fH' eBFti!ietl 
hespital, BHFSiBg 1leme; fHH'SiBg laeil#y fH' heme lJeait1l 
BgeBey sllaH appaiBI BB iatllvltlual wiw will lJe FespeBslsle 
lfH' #le tla;y te tiaj· atlmllllstFBtlea aoo maaagemeBt ef #le 
l!espJee pFBgFBm. 

A. .!fire quautleatloos ef #le l!espJee atlmialstmtll'fl 
e#leeF sllaH lJe same as fi>ese spee/!letl Ia § a.4 A ef 
fhe5e FBgUiati6RS. 

£ .!fire tlatles ef #le hespiee atlmllllstmtl!'e e#leeF sllaH 
JJe #le same as fi>ese spee/!letl in susseetiei!S B aoo f! e1 
§ M ef #lese regulati6RS. 

oMtlele 1>. 
PBlieies aoo PFBeetllfFfls. 

§ #J!h PBlieies aoo p:-eeetllfFeS. 

.!fire l!espJee sllaH lHwe wRiJeB llfJBFBII6RBI pelieies aoo 
pFeeetluFes, Sfl'pFe!'etl by #le gB!'ei'Blag betly. lhat set !eFtll 
#le MileFis, aeeeptasle meii1Btl aoo pFeetiees Ia lJe 
f9/lev.'etl Ia eaFT;Y BHt #le tiaj· te tlaj• msasgemeBt aoo 
llfJBI'Btl6ll. 

A. :wfftteB pelie/es aoo pFeeetlures sllaH lJe tle!'eiepetl 
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-h ,\tlmillistFSII!'e 8Hf! fiBaBeill.' reeel'tls. 

& ,\tJmlssien aoo tliseharge BFilerla. 

+. GontFaetetl sen'iees. 

5; .'',fediea! reeerds. 

& PstieBts Fight& 

8. ReefH'tl FeleBti6ll. 

& Ssp.,...•isl611 aoo tletiveFj' ef l!espJee sen·lees, 
iae/utllag eeaFtlillatlea ef seFI•iees. 

#k InleFtlle/pilinaFj' greup Fespeasisllitles. 

£ f!epies ef pelie/es fHHl pFeeetllfFeS s/laH 1Je l'efH!i1y 
al·ai.talh'e I8F stall HBB at all fimes. 

~ f!epies et pelie/es sBs1i JJe matle a•·aJJasle lfH' Fevlew; 
Hfi6B Fequest, Ia patleBts, JheiF tlesigaatetl FepFeseBiatl!'eS 
aoo Ia peleBtial sppJteaats lfH' seF!•iees. 

§Sol& ,\tlmialstmtl!'e aoo !Jaaaela.' FeeeFtls. 

AtlministFBti!'e aoo fiaaae/al FeeeFtl pe1ieJes aoo 
fH'6eetluFes sllaH meei #le ."eqffi."flmeBts ef § &6 ef #lese 
regulatisBS . 

PBFseBnei pe.~e/es aoo fH'6eetluFes sllaH meei #le 
l'e(/UWemeBts ef § &:/ ef #lese regu,'atieBS. 

§ &;JIJ, ,\tJmis5i6ll aoo tliseharge eFileFJa. 

."elieles aoo pFeeetlUFes 611 atlmlssieB aoo tliseharge 
eR1eFJa s/laH meei #le Fe(/UWemeBts ef § &8 e/ #lese 
reglfi8 ti6RS. 

§ &ah GoBtFBet s""'iees. 

Hespiee s""'iees wl!ie/J are fl6t tleU!'eFetl by hespiee 
empleJ'ees sllaH lJe tlaeumeatetl ill a wRiJeB sg."eemeBt 
with #le iBtll••itlual fH' JegaJ ea#ty tleU!'eF/Bg fhe sen·iee. 
:wFitteB sgreemeBts with llltlil'itluals aoo ethBF legal 
eliJitles sBs1i meei #le ."eEJifil'emeBts el suiJseetleas A aoo 
B el § &9 el #lese reglfiati6RS . 

§ &;~& Metlleal reeeFtls. 

Metlieal FeeaFtls pe1ie/es 8Hf! pi'6eetluFes s/laH meei #le 
requiremeBts ef § &#! el #lese ."egU!ati6RS. 
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§ 6.a& Patients' Tighls; 

&Jell hesp!ee sliall estaelisli aad Implement wRiteR 
polieies aad [H'fleed•res .-ega:'lilag tlie FigiJts e/ patients 
tliei iflell1de eaeli sen'iees Bffered. PRlieRt FigiJts pa1Jeies 
aad pFGeed&:-es sliall meet tlie req•lrements e/ -§ &H e/ 
tliese regt'la1J6flS. 

-§ Sou. Q1Ja#t;Y BS61ffliBee e9lllmi1Jee. 

&Jell hesp!ee sliall esllllfflsli B ~ Asslffliaee 
Cemmltlee FelfHI."ed IHl1leF PF<li'ISI6fl5 Bf -§ J,;l B 4 el tliese 
.-egolati6RS. 'File eommltlee sliall luwe B wRiteR plaB leF 
llflfHff)/ review aad BI'BIUBtifHI Bf llie /wsp!ee sen•iees t/iei 
meets llie reqlfl."ements e/ -§ -iJJa e/ t1iese regulati6fl5. 

-§ &;Jii, -Reeet'li reteatlaa. 

."olieles aad [H'fleBBH•"BB leF llie reteatioa, repFGBHCtiOR, 
aeeess and stomge e/ ali hesp!ee reeoFtis sliall meet llie 
FeflHI."emeats el -§ &lJ e/ #iese ."CgH/ati6fl5. 

&Jell hesp!ee sliall luwe Wf'#tea palieles aad pmeed•res 
leF eaeB sen'iee Bffered, iaeiHdiRg llie flHBiffieatiOIIS aad 
respoiiS!elllties el llie IRtHI'iB!fBI SHpeA•isiag tlie sen'iee 
aae tlie flllties aae respoiiS!!JIIIties e1 llie laleffllselj3lma!'j' 
gFfHifr. 

AFtie/e & 
... n~"!!8'lisiBB: ef SeR·iees. 

'File hesp!ee sliall J>."f!l'ide " eoOF<J.inated J>F68ffl"' Bf 
lapatieat eare; li9llle eare aad o•tpalleat seR'iees le 
te.-mlna/1')' Iii patients tliei are eoi!Sisteat w1ill llie 
statement e/ SBOJ>B Bf SBA'iees appFOI'I!B B;y llie g<ll'f>."iliag 

I:Jedy /IS speelfled Ia -§ J,;J A e/ tliese FegH/ati6fl5. 

A. 'File eooF<IIRated fH'8ffi'BIR sliall 8S6!fFe tliei llie 
fol/o11<iag hesp!ee eliameteFisties are mefi 

.J. 'FhBt llie hesp!ee J>B11ea1 family Is eoiiS!dered a tHiH 
e/ IJeA'iee.. 

;J. 'FhBt lliere Is !HI mleF<tiselpliaal'j' greap wH8se 
fH'/IRB!'J' !Haetlon Is le ma;:imize pa1Jelll e9llllof't b;Y 
symptem-

& 'FhBt seA<lees are BI'Bila!J.'e M lieiH's a day, + d8;Ys 
R-weelc 

& 'FhBt lapatieat eare is pFGI'itied Ia RR atmasj>liere as 
home l1ife as pmetieal. 

& 'FhBt BereB\"""eat sen'iee Is made 81'81/a!Jie le llie 
family leF a speelfled J>Bi'la<l e/ time alieF llie detttll 

'?. 'FhBt RORSBia7ied emp/a')'I!BS (l'!h0HRieBRI) are -
le pBI'il>.""' speelfle jeB fHRetioRS Ia llie hesp!ee 
sen'iee aelll'lll'j' 5;Y5fem, 

& 1185piee sen·Jees shall be deUver=eS &y IHJspiee 
emplej•ees & By eBfltFBefflal agreements w#h iREiivifil:IB.'s, 
ageaeles '*' lleallll eare IIIS!It.tiollS. 

E All iBdil'idHals wll6 eateF " patieat's li9llle leF '*' !HI 
!JellRif e/ llie llRsplee sliall !Je reRflJiy tdeatlflable b;Y fiflffie 

leg, lfBifMifi 8f' et1Jer ¥lsi!Jie "*"""" 
fJ. All IHJspiee medieal aad HIH'Silig seR•iees sliall !Je 

presei'/Bed Ia Jlle patieal's hospice plaB e/ eare and !Je 
RPPFBI'I!d aad slgReti b;Y tlie atleBdiag ph')'Sielaa . 

E. 'File IHJspiee plaB e/ eare sliall eBRtaia llie 
iRIBFmatiOR speelfied "' SHBBMSi6fl5 9la tllmHgli m e/ -§ 
4J aad meet llie reqHiremoots speeifietl Hi s•!Jm••lstaas iXJ 
thmagh m e/ -§ 4J e/ IBese regH/ati6fl5. 

AFtie/e:;:, 
Medieally l»."Beletl IaterdiselpliRBJY llesplee Gl'6up, 

-§ ~ Plan e/ eare. 

A Wf'#tea !Jesplee plaB e/ eare sliall !Je eslllblishetl, 
lflBialaiBetl and perlodieally re•'iell'llfl leF eaeli pa1Jelll 
atlmltled le Jlle haspiee. 

A. 'File plaB Bf eare sliall !Je !Jesed OR llie atleatliRIJ 
ph')•sieiaR 's plaB leF sympmm efHiil'6l aad tleseFIBe llie 
meUJ.otls aad metlallties le !Je HSeti le 88f'JY 6Ht llie eare 
plaiT. 

B. 'File plaB e/ eare sliall !Je esta!J.'islied b;Y llie 
atleadiag J>li')•sieiaB '*' llie llasj>lee medieal tllreelor, Hi 
eORSHitatlon w1ill llie atteadiag ph')•slemn, aad llie 
i-Rterdisei.p#Rafj· hespiee gF9flp; 

E 'File plaB e/ eare sliall !Je maialametl aad uptlatetl Hi 
aeeoF<Ianee w1ill ph')·slelan 6f'lieF.r. 

fJ. 'File plaB e/ eare sliall !Je •""''le~·ed as ottea as llie 
Sel'llrily e/ llie patieat'S BORtHtiOR •"BI/Iflres, bat ROt less 
iBRR fHiee evezy 6{} t1ays. 'File re¥iew sliall !Je eORdHetetl 
b;Y llie atleatllag ph')•sleian '*' llie medieal tlireelor, Hi 
eoas!lltatiOR w1111 llie atleadiag ph')'sieiaR, and llie 
lale."fllselp/iEJBI'j' hBspiee gFfHifr. 'File J>.-Bfessi8RB1 sio/1 
IRI'Oll'llfl Hi llie eare el llie j>BIIeal sliall [H'flmpt/y aleFt llie 
atleadiag ph')•sieiaR '*' llie hospiee Ifiedieal direelor e/ DRY 
elianges Hi llie patient's eORdition wllieh mdieate a Reetl to 
alieF llie eare plaB M le terminate tlie BBR'iee. 

AFtie/e & 
..Uedieal BiFeetien.. 
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Final Regulations 

-§ &a& ."e#eies and p."6eedures. 

-'Fhe lleensed 1wsp1ee shall litwe WFI#eR p9lle/e5 fllltl 
ft."OBB<llr."'BS that will tiB6IIof'e that are fe.'IBM•isg Befl'ieeS IH'e 
ellered lHHi mede available t8 /lie pstieflts, families and 
emt>/ej'OBB 81 the lwsp/ee pFBgfllm. 

.4. Splfil•al ee•nseling. 

-'Fhe lwsp/ee shall mBlre pffwisiBBS le """""" ih&t paliesls 

fllltl - lami,'les reeei¥e ¥isffs; - - l'BfJUBBI, fFem 
eleFgy <>F RilieF membt!f'B 81 reUgloas BFgasffiali9I!S 81-
ehRJee, 

8piFII•al ee•llS&'IBg may l>e ]'>"6,.;ded lhF<lag/3 8 M'OFIEisg 
Bf'PBngelHeB( w#b iBdil'itlHB.' eleFgj7 eleFgy 8SS6BiatiBRS 8Rd 
RilieF f'Bllgioas o.-gallffialioos HI are oomm•alty BF by ll 
ele."g}'PBfSOR emp.'ej'Od by are BOSpiee. 

.a Be-~oo.ea\r.emest sen·Jees. 

-'Fhe lwsp/ee shRJI /itwe WF#feR palie/e5 fllltl ]'>"6BBd•FBB 
le """""" that families et palienls and hospice emp.•oyeee 
-wife deUl'-ereEI eare are fJIIered beres\!8RJ:eBt SBR'iees 
following the de&#J ef are polienl. 

& All iadMd•a~d p/BR le dellveF SpiFIWBI 8f' 

lle."'Oa•...meat seP?iees, w1>en ·""ll"esfed by the f6miJy 8F by 
R lwsp/ee Bmp/9j'OB, shall elenF/y deliReale are SBA•ieBB le 
Be PFBl'idell; the fFBEJHeBBJ' 81 the SBF!'iees; are 
HltHI'id•a•'(s) - will PF<ll'ide are SeA•iees; - are lenglh 
81 llm<3 the seA'iees will l>e p.·o,.;ded. 

[), -'Fhe an'Bngemenls f<>F 8F the efler le ~'·""''•'de 
sp/Fitool and BeFen\'OmeRI SBF!'iees shall l>e dee&mesled .ffi 
FBBB- 81 the ROSfliee. 

f?. Be.-eBI'emeat Befloees shall l>e f'FBI.;ded by M HR<IeF 
are SepeA•isiOR 81 88 HltHl'id•al whe has Bduenlioo, 
""f'OFieaee and abil#y le gil'e f6miJy fllltl mt#l'idual 
eel-HISelisg. 

F. -'Fhe ~wsp~ee shRll speeily m WFI#eR pelleies fllltl 
p.•oeedU."'BS, the flUB.'YiooliORS, FBBpORSi/>illtles fllltl FepBf'liRg 
reqai."'ments ef Jndil'iduals appFBl'Od tR [JFfWide 
heFea \r.emeBt se-n·Jees. 

fT. -'Fhe Ueensed lwsp/ee shall maiatam a #9liRg 81 
iBt#\.;Baals whe litwe l>eea epft."BI'Od le f'FBI'ide spiFitool 
fllltl BBFOOI'Omenl Befl•iees fllltl that lisl shall l>e made 
BI'Bila/Jie, - FBEJ•est, le palieals, families fllltl lwsp/ee 
emp/.Bjrees 6Rd OOB!:FB.ei:BFS. 

A#iele H. 
llipalieat l>eFI•ieee. 

-§ &a& lRpalient Befl'iees. 

-PBiieni eiH'e - l>e f'."6\.;ded m l>e9lll! eiH'e H!stil•lioo 
ih&t is e~r:.-enlly .'ieensed HR<IeF the BWSt FOOeni -~eallle 
provisioas 81 lffiles and Regrflalians f<>F the LieenslrFB 81 

Haspitals .ffi I'IFgiliiB 8F HRdeF f'FBIW.ffias 81 Bllies fllltl 
Regalatians !<>F the bieenslrFB 81 .'¥1m11Rg Hemes m 
I'IFgilliB that litwe l>eea BPf'FBI'Od fllltl adapted by are 8tefe 

- 81llea#Jh 

A#iele ~ 
fJti!M &peeiBI l>eFI<iees . 

-§ 6M. fJti!M speeiBi seA•iees. 

-Fire h6spiee sh:ell IHwe WFi#el1 peUeies lHHi PFBBBdtwes 
that will """""" that paliesls aeeepted m are JJ.ospiee 
pFflgFBlfl IHwe aeeess 16 speeisliBefl BeFViee aeeerdillg 16 
l1lelr Huliviflual seeds; 

.4. 8peeia~d seFO'iees illelade, IHlt IH'e R8t /lmlted fa; 
tHetaFy oouaseUng, plij'Siool lhBf'fl/Jj\ eee•paliooal lhBFBP;)\ 
- speeeiJ. lliBFBP;)'. 

& SpeeiBUHed SBA<iees may l>e f'FBI'ided t#reet/y by 
h6spiee emplejtees eF UH'sugh BBBtJ:aetual agFeemeats w#l1 
lnt#l'ldua/s fllltl RilieF BFganizaliOBS. 

& Ph;J'Sieal lhBf'fl/Jj' SeA•iees shall 1>e f'FBI'ided m 
BBBBFdBRee wftl! FBfllliFBmeRis speeilied .ffi PaFI .V, A#Jele 
;), 81 1/rese Fega/atiaRS. 

/), fJeeupaliORBI lhBf'6P>' Befl•iees shRJI Be f'FBI'ided .ffi 
BeBBFdBBBB wftl! are f'BfJHIFemeRis speeified .ffi PaFI .V, 
Mtiete iJ; 81 1/rese Fega/BiiOBS. 

f?. Speeel! thBf'(lpj' Befl•lees shRJI Be f'FBI.;ded .ffi 
aeee."111!oee wltl! are reqllif'BmBRis speellled ill PaFt .v, 
Mtiete 4; 81 1/rese FegalaliOBS. 

F. l}ietary ooallS&'IBg shRll l>e pro••lded by BR illdll.;dua/ 
w11e is • ...,gistered M is eiiglllte f<>F pegJstFBiioR by are 
Amerieas f}ietetie As&tleialioo; 8F by 88 ist#••lduaJ whe has 
a !>BeJJ.eia.-'s degree; wltl! fflfi/8F statHes m leed fllltl 
n•IFitiaR fH' t#eteties, fFem 88 aeeret#ted e9llege 8F 
aR11'BI'Bity. 8peeiB.'12ed sutrllioo sappiH'I Befl'iees shall l>e 
f'FBI<ided .ffi BBBBffiBaee wftl! FBf/llif'BmBRis speei/ied .ffi 
PaFI .V, A#iele '1; 81 1/rese FeglliBiiORS. 

G. [RirBI'OliORS thBf'fl/Jj' Befl'iees shRJI Be ]'>"6\'ided .ffi 
aeeaFtiasee wltl! the req•Jremeols speeifled m PaFt .V, 
z4FtieJe 8; e/ llfese FBgtilati9BS. 

H. IlespiF<ltmy lhBFBP;)• Befl•iees shall Be f'FBI'ided .ffi 
aee8Fdaoee wltl! are I'Bflllil'Bmenls speeified m PaFt .v, 
Mtiete fl.; 81 1/rese .''BgulaliOBS. ] 
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Vir~inia Oepart~ent of Health 
Division of Licensure and Certification 

109 Governor Street 
Richmond. Virginia 23219 

APPLICATION FOR LICENSE: HOSPICES 

In accordance with provisiGns of Chapter 5. Article 7, Title 
32.1, Code of Vir&inia 1950, as amended. all hospices must 
submit the following information to the Department of 
Health. 

ANY CHAN~S DURING THE LICENSING YEAR VKICH VOULD AFFECT THE 
ACCURACY OF THE FOLLOVING INfORMATION MUST BE REPORTED TO 
THE DEPARTMENT OF HEALTH. 
:::::::::::;::::::::::: ::::::::::::::::::::::::::::::::::::­
REQUEST FOR: (check one) 

[ ] INITIAL LICENSE TO OPERATE 
[ 1 RENEVAL LICENSE TO OPERATE 
( I LICENSE EXTENSION 
[ 1 LICENSE REISSUE 

::::::::;::::::::::::::::::::::::::::::::::::::::::::::::: :-
REQUESTED EFFECTIVE DATE OF LICENS!: __ -,-,C>"'-c----,-,,..,---
LICENSURE f!E,ATTACHED: (Check one) ( I YES ( J NO 
:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::-

LEGAL NAME Of H~SPICE=---------------------------------------

BUSINESS NAME OF HOSPICE: __________________________________ __ 

MAILING ADORES S : ---------;("nCu"m;;bO,C,c-;.OnOd,--;•:;<c;,c,,~,C,c-;nC•CmC,C);------------

(Post office box number, if applicable) 
VA. 

(City or Town) (Zip Code) 
AGENCY TELEPHONE NUMBER: [ ]7:~-;-:~~-;-:C" 
:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::-
Is this Hospice certified in the Medicare or the Medicaid 
prosram? (check one) ( I YES [ 1 NO 

If yes, &ive Provider Number: ~49-·~~~CCCCCCc-" 
:::::::::::'::::::::::::'::::::::::::;:::;;::::::::::::::: :-
CHIEF ADMINISTRATIVE 
OFFICER OF HOSPICE: ____________________ ___ 

(Type of Print) (Name) (Title) 

Si~nature of Chief 
Administrative Officer: ____________________________________ __ 

Date: ________________ ___ 
Telephone Number: [ 

SERVICES PROVIDED BY HOSPICE EMPLOYEES AND VOLUNTEERS:(~heck) 

Inpatient care [ I Physical therapy 
Home nursing care [ I Occupational therapy 
Social services [ 1 Speech therapy 
Spiritual services [ ] Intravenous therapy 
B.ereavement servic'es [ 1 Respiratory therapy 
Dietary counseling [ 1 specify 
-;-;-;-:-;-:-;-:-;-::-;-;-'specify [ J s p e c i r y 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::-
HOSPICE SERVICES PROVIDED BY COBTRACT OR AGREEMENT: 

(Check aUd give name of contractor) 
Service Name_of C_O!:ltractor 
[ 1 Inpatient care 
[ l Home nursing care 
{ 1 Social Services 
{ ] Spiritual services 
[ ] Bereavement services 
[ l Dietary counseling 
[ ] Physicai therapy 
[ l Occupational therapy 
[ l Speech therapy 
{ l Intravenous therapy 
[ 1 Respiratory therapy 
[ 1 Other - specify 
[ ] Other - specify 
[ l Other - specify 

::::::::::;::::::::::;::::::::::::: :::::::::;;:: :::::::::::-
ATTACH ONE COPY OF THE FOLLOWING DOCUMENTS: 
1. Copy of approved B.udget for the last 12 month 
accounting period. (See section below on licensins fees) 
2. Evidence of current malpractice insurance coverage. 
3. Evidence of current general liability insurance 
coverage. 
4. Evidence of performance bond coverage. 
5. Evidence ot product liability insurance coverage, if 
applicable. 
::::::::;::;:::::::::::::::::::::::::::::: :::::::::::::::::­
LICENSURE FEES: fees are based on the approved annual 
operating budcet for the latest 12 month accounting period. 
A check or aoney order aade payable to the Vircinia 
Departaeot of Health =ust be received before a license is 
issued. The following fees are applicable: 

A. Initial license fee 
Hospice annual budget over $200,000 . , .. 
Hospice annual budget $100,000 to $199,999. 
Hospice annual budget less than $100,000 •• 
R. Renewal license fee 
Hospice annual bud~et over $200,000 •..• 
Hosp1ce annual budcet $100.000 to $199.999. 
Hospice annual budget less than $100.000 •. 
C, License Extension 
0. License re-issue. 

.SlOO 

. s 7 5 

.s 50 

.s 50 

. s J s 

.s 25 

. s 25 

. s 25 
::::::::::::: ':::::::::::::::::::::::::::::::::::::::::::::-
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Final Regulations 

MILK COMMISSION 

NOTICE: The Milk Commission is exempted from the 
Administrative Process Act (§ 9-6.14:4 of the Code of 
Virginia); however, it is required by § 9-6.14:22 to publish 
its regulations. 

******** 
Due to its length, the following regulation filed by the 
Milk Commission is not being published; however, in 
accordance with § 9-6.14:22 of the Code of Virginia, a 
summary is being published in lieu of full text. Also, the 
amendment is set out below. The full text of the 
regulation is available for public inspection at the office of 
the Registrar and at the Milk Commission. 

Title of Regulation: VR 475-02·02. Rules and Regulations 
for tbe Control, Regulation and Supervision of tbe Milk 
Industry In VIrginia. 

Slatutory Authoritv: § 3.1·430 of the Code of Virginia. 

Effective Date: March I, 1990 

Summary: 

The amended regulation will change the method for 
adjusting Class II prices in all markets. 

The purpose of the amendment is to make the prices 
uniform with adjacent marketing areas. 

VR 475-02-02. Rules and Regulations for the Control, 
Regulation and Supervision of the Milk Industry in 
Virginia. 

B. Class I-A - The price used in computing each 
distributor's obligation for producer milk (of 3.5% 
butterfat) allocated to Class I-A shall be the Class II price. 

C. Class II - The price per cwt. for ali markets shall be 
the monthly Class II price announced by the Market 
Administrator of the Tennessee Valley Marketing Area 
(Federal Order No. 11). 

D. (I) The total value of base deliveries made in 
accordance with Regulation No. 5, Subparagraph 2-A (2) 
shall be discounted in accordance with the following 
procedure to reflect the cost savings of transporting, 
storing and handling of producer milk on a uniform daily 
basis: 

(a) Subtract from each cooperative association's 
lola! pounds of base deliveries allocated to Class I 
sales for each delivery period an amount equal to 
twice the sum of the differences between the 
pounds of assigned daily base and the pounds of 
daily base deliveries which are less than the pounds 
of assigned daily base for each day during the 
delivery period. 

(b) The net hundredweight (not less than zero) 
resulting from the above procedure multiplied by 
$0.11 will be the amount of dtscount for base 
deliveries during the delivery period. 

E. Producers or their agents shall not sell milk or offer 
milk for sale at prices other than those eslablished. 

2. Butterfat differential: 

In making payments to producers and/or cooperative 
associations of producers required pursuant to Regulation 
No. 8, each general distributor shall add for each 
one-tenth of one percent of average butterfat content 
above 3.5% and shall deduct for each one-tenth of one 
percent of average butterfat content below 3.5. 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, FEBRUARY 14, 1990 

COMMONWEALTH OF VIRGINIA, ex ret. 

STATE CORPORATION COMMISSION 

Ex Parte: Investigation of 
Competition for IntraLA TA, 
Interexchange Telephone Service 

CASE NO. PUC850035 

ORDER INVITING COMMENTS 

Having ordered on February 14, 1989, that this 
investigation of intraLATA, interexchange competition be 
continued generally until January 1, 1990, the Commission 
now would like to invite comments on intraLA TA 
competition from any interested parties. Accordingly, 

IT IS THEREFORE ORDERED that any person desiring 
to submit comments about the advisability of permitting 
competition for intraLATA, interexchange telephone service 
within Virginia send those comments to the Clerk of the 
Commission, c/o Document Control Center, P.O. Box 2118, 
Richmond, Virginia 23216, on or before March 16, 1990, 
referring to Case No. PUC850035. Comments may address 
any issue the commenting party considers relevent, but 
should at least address the issues set out in Appendix A 
attached hereto. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to each local exchange telephone 
company operating in Virginia as set out in Appendix B 
attached hereto; each certificated interexchange carrier 
operating in Virginia as set out in Appendix C attached 
hereto; the Division of Consumer Counsel, Office of the 
Attorney General, 101 North 8th Street, 6th Floor, 
Richmond, Virginia 23219; Victor J. Toth, Esquire, 2719 
Soapstone Drive, Reston, Virginia 22091; Jean Ann Fox, 
President, Virginia Citizens Consumer Counsel, 114 
Coachman Drive, Tabb, Virginia 23602; Dellon E. Coker, 
Chief Regulatory Law Office, U.S. Army Legal Services 
Agency, JALS·RL 5611 Columbia Pike, Falls Church, 
Virginia 22041-5013; Ronald B. Mallard, Director, 
Department of Consumer Affairs, County of Fairfax, 3959 
Pender Drive, Fairfax, Virginia 22030; Mr. Gerald T. 
Kowasic, P.O. Box 642, Locust Grove, Virginia 22508; Mr. 
Charles R. Smith, Hello, Inc., 2315 West Broad Street, 
Richmond, Virginia 23220; Sue D. Blumenfeld, Esquire, and 
Mary P. Jaffe, Esquire, attorneys for Cable and Wireless 
Communications, Inc., 3 Lafayette Center, 1155 21st Street, 
N.W., Washington, D.C. 20036; Andrew D. Lipman, Esquire, 
and Russell M. Blau, Esquire, attorneys for DAVID 
Systems, Inc., 3000 K Street, N.W., 3rd Floor, Washington, 
D.C. 20007; the Commission's Office of General Counsel, 
and the Commission's Divisions of Communications, 
Accounting and Finance, and Economic Research and 
Development. 

Vol. 6, Issue 12 

APPENDIX A 

The following list of issues addresses matters of concern 
in determining whether allowing competition within 
Virginia's local access and transport areas (LATAs) is in 
the public interest. Parties submitting comments should 
address each of these issues as well as any other issue 
considered pertinent. For purposes of answering these 
questions, independent market areas (!MAs) are considered 
LATAs, and territory associated with a LATA is considered 
part of that LATA. 

I. Is it in the public interest to sanction competition 
among all long distance services within Virginia's LATAs? 
Why or why not? 

a. If so, when should this occur? 

b. If so, should this be done immediately or should it 
be phased-in? 

c. If so, what manner of regulatory oversight should 
be applied in this market? For example, should rate 
setting, tariff filings, and monitoring be governed by 
the same rules and regulations as for the interLA TA 
market in Virginia? 

d. In its June 30, 1986 Interim Order in this case, the 
Commission stated " ... we cannot support a form of 
partial competition where one participant [C&P] is 
denied entry to a market [lnterLATA] open to all 
others." What has changed that would warrant the 
Commission to deviate from this position? 

2. If intraLATA competition is allowed, should there be 
a separate procedure for certification in the intraLATA 
market if a carrier presently holds a certificate for the 
interLATA market, or if a new carrier desires to enter 
both markets? Why or why not? 

a. Should intraLA TA certification rules be the same as 
interLATA rules? Why or why not? 

b. If a company is already certificated to provide 
intraLA TA, interexchange service, would it need to 
apply for an interLATA certificate to compete in that 
market? Why or why not? 

c. If a company is already certificated to provide 
intraLATA, interexchange service, should it be 
permitted to provide that service within LATAs outside 
its present franchised territory? Why or why not? 

3. Are additional rules necessary to insure that local 
exchange companies will provide intraLATA access 
services on an equal basis to all carriers, certificated or 
not, with nondiscriminatory rates, terms, conditions and 
quality? Why or why not? 

4. If all carriers are permitted to provide interexchange 
service within LA T As, should there be an equal access 
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State Corporation Commission 

presubscrlption process for subscribers to designate their 
primary "1 +" long distance company or should all "1 +" 
lntraLATA calling go directly to the local company? Why 
or why not? 

a. If equal access presubscrlption is permitted, should 
it be done on an unlimited basis (a customer could 
presubscribe to l!J!Y intraLATA carrier), or should it 
be done on a modified basis (a customer would be 
limited to either the local company or the 
presubscribed interLATA carrier)? Explain why. 

b. If equal access presubscription is not permitted, 
should there be a discount for intraLATA access 
service provided by the local companies to the 
interexchange companies? Why or why not? If so, how 
much should the discount be and which access 
elements should be discounted? 

5. The Commission's Experimental Plan for Alternative 
Regulation of Virginia Telephone Companies (Experimental 
Plan), adopted by the Final Order of December 15, 1988 
in Case PUC880035 classified MTS, WATS, and 800 service 
as "Basic". The July l, 1988 Final Report of the Virginia 
Telecommunications Task Force on Regulatory Alternatives 
stated on page 28 that if the intraLATA ban were to be 
lifted, these services would be reclassified to the 
"Potentially Competitive" category. Is this proposed 
reclassification appropriate? If not, what should it be and 
why? 

a. How would the reclassification differ depending on 
whether there is no presubscription, limited 
presubscription, or unlimited presubscription (see 
question 4)? 

b. Should intraLATA competition be permitted for 
some toll services and not for others depending on 
how they are classified by the Experimental Plan? 

6. How should local companies account for revenues, 
expenses and investment related to the interexchange 
services they would be providing? 

a. How would this differ for the 15 small companies 
not operating under the Experimental Plan, and the 
five large companies operating under the 
Experimental Plan? 

b. For the five large companies operating under the 
Experimental Plan, how would this be done if 
intraLATA toll services were to be classified as 
"Actually Competitive," and how would it be done if 
they were classified as "Potentially Competitive"? 

c. Should companies be required to set up subsidiaries 
to provide these services? Why or why not? 

7. Does the Code of Virginia need to be amended to 
clarify the difference between local exchange services and 
interexchange services? If so, how? 

8. What problems are presented by extended area 
service arrangements or by extended area calling 
(EAC) /local measured service? 

a. Would the introduction of intraLATA competition 
impair gathering community of interest and cost data 
for extended area calling arrangements, Circle Calling, 
or Teleplan? 

b. Since the Code of Virginia prohibits mandatory 
measured local service (§ 56-241.1), extended area 
calling cannot, by definition, be considered local. Does 
this mean that routes in which EAC has been and will 
be implemented will be open to intraLATA 
competition? Why or why not? 

c. Does this mean that, EAC should be reclassified as 
Actually or Potentially Competitive under the 
Commission's Experimental Plan? Why or why not? 

d. If EAC is classified as Actually Competitive, should 
a local exchange company be required to charge itself 
access charges !or EAC? 

e. Are changes needed in Code §§ 56-484.1, 56-484.2, 
or 56·484.3 dealing with the extension and reduction of 
telephone service? 

!. How should the Commission treat the foregoing 
problems? 

9. What would be the estimated financial impact upon 
local companies if their exclusive right to provide 
intraLATA, interexchange service ended? Include and 
separately identity (1) no presubscription (2) full or 
unlimited presubscription, and (3) modified or limited 
presubscription (See Question 4) for each of the following: 

a. Lost toll revenue by residential and business classes 
of service, 

b. Additional access revenue, 

c. Costs of switch software upgrades, network 
reconfigurations, operational support system 
modifications, customer education and balloting, and 
any other associated costs, and 

d. Lost revenue from Interexchange Carriers for 
intraLATA compensation due to incidental intraLATA 
traffic. 

10. Would allowing intraLATA competition make it 
necessary to modify or eliminate the Originating 
Responsibility Plan? Why or why not? If it Is eliminated, 
what should replace it? 

11. If intraLA TA competition is allowed, should a 
restriction be placed upon all interexchange companies 
prohibiting geographic deaveraging or prohibiting rate 
increases for low volume intraLATA toll routes? Should 

Virginia Register of Regulations 

1810 



local exchange companies be the required carrier of last 
resort for such routes? Why or why not? 

12. Will permitting intraLATA competition make 
necessary any changes in today's operator services and 
directory assistance arrangements? Why or why not? 
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STATE LOTTERY DEPARTMENT 

STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TEN (89) 

VIRGINIA'S SIXTH INSTANT GAME LOTTERY; "PHOTO 
FINISH," FINAL RULES FOR GAME OPERATION 

In accordance with the authority granted by § 58.1-4006A 
of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's sixtb. instant game 
lottery, "Photo Finish." These rules amplify and conform 
to the duly adopted State Lottery Board regulations for the 
conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 220! West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Depariment regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson, Director 
Date: June 14, 1989 

DIRECTOR'S ORDER NUMBER FIFTEEN (89) 

VIRGINIA'S SEVENTH INSTANT GAME LOTTERY; 
"LUCKY DRAW," FINAL RULES FOR GAME OPERATION 

In accordance witll the authority granted by § 58.1-4006A 
of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's seventh instant game 
lottery, "Lucky Draw." These rules amplify and conform 
to the duly adopted State Lottery Board regulations !or the 
conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery­
Department headquarters, 220! West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson, Director 
Date: August 14, !989 

DIRECTOR'S ORDER NUMBER NINETEEN (89) 

VIRGINIA'S EIGHTH INSTANT GAME LOTTERY; "ONE 
FOR THE MONEY," FINAL RULES FOR GAME 
OPERATION 

In accordance with the authority granted by § 58.1-4006A 
of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's eighth instant game 
lottery, "One lor the Money." These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson, Director 
Date: October 11, 1989 

DIRECTOR'S ORDER NUMBER TWENTY-THREE (89) 

VIRGINIA'S NINTH INSTANT GAME LOTTERY; "7·11-21," 
FINAL RULES FOR GAME OPERATION 

In accordance with the authority granted by § 58.1-4006A 
of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's ninth instant game 
lottery, "7-ll-21." These rules amplify and conform to the 
duly adopted State Lottery Board regulations !or the 
conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional· offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson, Director 
Date: December 11, !989 

* "' * * * * * * 
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DIRECTOR'S ORDER NUMBER THREE (90) 

ON-LINE GAME DRAWINGS 

In accordance with the authority granted by § 58.1·4006A 
of the Code of Virginia, I hereby promulgate the final 
rules for on·line game drawings. These rules are set forth 
in State Lottery Department Policy and Procedure Number 
035. They amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of on·line game 
lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Departmen~ P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson, Director 
Date: January 25, 1990 

* * • * • • * * 

DIRECTOR'S ORDER NUMBER FOUR (90) 

VIRGINIA'S FIRST ON·LINE GAME LOTTERY; "PICK 3," 
FINAL RULES FOR GAME OPERATION 

In accordance with the authority granted by § 58.1·4006A 
of the Code of Virginia, I hereby promulgate the revised 
rules for game operation in Virginia's first on-line game 
lottery, "Pick 3." These rules amplify and conform to the 
duly adopted State Lottery Board regulations for the 
conduct of on·llne game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order supersedes Director's Order 
Number Nine (89), issued May 21, 1989. This Order 
becomes effective on the date of its signing and shall 
remain in full force and effect unless amended or 
rescinded by further Director's Order. 

/S/ Kenneth W. Thorson, Director 
Date: January 25, 1990 

******** 
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DIRECTOR'S ORDER NUMBER FIVE (90) 

VIRGINIA'S SECOND ON·LINE GAME LOTTERY; 
"LOTTO," FINAL RULES FOR GAME OPERATION 

In accordance with the authority granted by § 58.1·4006A 
of the Code of Virginia, I hereby promulgate the revised 
rules for game operation in Virginia's second on-line game 
lottery, "Lotto." These rules amplify and conform to the 
duly adopted State Lottery Board regulations for the 
conduct of on-line game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order supersedes Director's Order 
Number One (90), issued January 10, 1990. This Order 
becomes effective on the date of its signing and shall 
remain in full force and effect unless amended or 
rescinded by further Director's Order. 

jsj Kenneth W. Thorson, Director 
Date: January 25, 1990 

•••••••• 

DIRECTOR'S ORDER NUMBER EIGHT (90) 

VIRGINIA'S TENTH INSTANT GAME LOTTERY; "PLAY 
TV," FINAL RULES FOR GAME OPERATION 

In accordance with the authority granted by § 58.1-4006A 
of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's tenth instant game 
lottery, "Play TV." These rules amplify and conform to 
the duly adopted State Lottery Board regulations for the 
conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street. 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson, Director 
Date: February 14, 1990 
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GOVERNOR 

EXECUTIVE ORDER NUMBER ONE ~ 

EQUAL EMPLOYMENT OPPORTUNITY 

By virtue of the authority vested in me as Governor, I 
hereby declare that it is the firm and unwavering policy 
of the Commonwealth of Virginia to assure equal 
employment opportunity for all state employees and for all 
applicants for state employment. 

This policy specifically prohibits employment 
discrimination on the basis of race, sex, color, national 
origin, religion, age, or political affiliation, or against 
otherwise qualified persons with disabilities. 

State appointing authorities and other management 
principals are hereby directed to take affirmative 
measures, as determined by the Director, Department of 
Personnel and Training, to emphasize the recruitment of 
qualified minorities, women, disabled persons, and older 
Virginians to serve at all levels of state government. 

This policy does not permit or require the lowering of 
bona fide job requirements, performance standards, or 
qualifications to give preference to any state employee or 
applicant for state employment. 

Allegations of violations of this policy shall be brought 
to the attention of the Office of Equal Employment 
Services of the Department of Personnel and Training. No 
state appointing authority, other management principals, or 
supervisors shall take retaliatory actions against persons 
making such allegations. 

Any state employee found in violation of this policy 
shall be subject to appropriate disciplinary action. 

This Executive Order supersedes and rescinds Executive 
Order Number One (86), Equal Employment Opportunity, 
issued by Governor Gerald L. Baliles on January !1, 1986. 

This Executive Order shall become effective upon its 
signing and will remain in full force and effect unless 
amended or rescinded by further executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 13th day of January, 1990. 

/s/ Lawrence Douglas Wilder 
Governor 

• * $ * * * $ * 

EXECUTIVE ORDER NUMBER TWO ~ 

ADVOCATING YOUTH AND FAMILIES IN THE DECADE 
BEGINNING IN 1990 

By virtue of the authority vested in me as Governor by 
§ 2.1-41.1 of the Code of Virginia to formulate and 
administer policy in the executive branch, and subject to 

my continuing and ultimate authority and responsibility to 
act in such matters, I hereby direct the Secretaries of 
Economic Development, Education, Health and Human 
Resources, and Transportation and Public Safety, and their 
respective agencies, to cooperate in promoting programs 
which advocate youth and families in the decade 
beginning in 1990. 

As we enter the last decade of the twentieth century, 
Virginia must invest in its future which is founded in its 
families and youth. Our society is built on its families, 
communities, and neighborhoods. Changes in population, 
single~parent households, divorce rates, later marriages and 
increasing numbers of elderly citizens will have significant 
effects on the human services in Virginia's future. 

Virginia's policies on providing services to its youth and 
families must continue to attest to the humanity of its 
citizens and their compassion and concern for others. 
Society's highest ideals require that the Commonwealth 
help all citizens lead dignified, fulfilling, productive lives. 
Virginia should aim to maintain or achieve the greatest 
possible degree of self-support and self-sufficiency by 
preventing, reducing, or eliminating economic and personal 
dependency. 

The Commonwealth's programs for youth and families 
should foster permanent solutions in order to allow all 
citizens to develop their potential and not respond just to 
crises and immediate needs. Operating with limited means, 
state and local governments must deliver services to 
youths and families more efficiently and more effectively. 

Cooperatively, the Secretaries shall be responsible for 
advising the Governor on ways to increase and enhance 
the delivery of human services to youth and families more 
efficiently and more effectively. They shall review and 
recommend methods for developing opportunities for 
education and employment of Virginia's youth and methods 
for promoting stability in Virginia's families. 

In examining these issues, the Secretaries shall consult 
with appropriate representatives of government agencies, 
the private sector, and experts in the youth and family 
fields. All agencies and commissions under the Secretary 
of Health and Human Resources and other executive 
branch agencies, including but not limited to, the Virginia 
Employment Commission, Department of Housing and 
Community Development, Department of Veterans' Affairs, 
Department of Education, State Council of Higher 
Education, Department of Criminal Justice Services, 
Department of Youth Services, and the Virginia Council on 
Coordinating Prevention shall cooperate fully in this 
endeavor. 

This Executive Order will become effective upon its 
signing and will remain in full force and effect until 
January 14, 1994, unless amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
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Commonwealth of Virginia this 13th day of January, 1990. 

/s/ Lawrence Douglas Wilder 
Governor 

*"'"'****"' 
EXECUTIVE ORDER NUMBER THREE 00 

AUTHORITY AND RESPONSIBILITY OF CHIEF OF 
STAFF 

By virtue of the authority vested in me as Governor by 
Article V, §§ I, 7, 8, and 10 of the Constitution of Virginia 
and §§ 2.1-38 and 2.1-39.1 of the Code of Virginia, and 
subject always to my continuing ultimate authority and 
responslblllty to act in such matiers and to reserve to 
myself any and all such powers, I hereby affirm and 
delegate to my Chief of Staff the powers and duties 
enumerated below: 

I. To direct, as the deputy planning and budget 
officer, the administration of the state government 
planning and budget process, except as to the 
responsibilities enumerated below, which are retained 
by me: 

a. Submission of the budget and accompanying 
documents to the General Assembly; 

b. Final review and determination of all proposed 
expenditures and of estimated revenues and 
borrowings to be included in the Executive Budget 
for each state department, division, office, board, 
commission, institution, or other agency or 
undertaking; 

c. Amendment of Maximum Employment Levels; 

d. Authorization of deficits; and 

e. Appointment of the Director of the Department of 
Planning and Budget. 

2. To direct, as the deputy personnel officer, the 
administration of the state government personnel 
system, except as to the responslbllities enumerated 
below, which are retained by me: 

a. Final determination with respect to employee 
compensation plans; 

b. Submission of reports to the General Assembly by 
the Governor as required by law; 

c. Issuance, amendment or suspension of the Rules 
for the Administration of the Virginia Personnel Act; 

d. Final action on appeals from appointing 
authorities to the Governor; and 
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e. Appointment of the Director of the Department of 
Personnel and Training. 

3. To review, in the event of my absence or 
unavallability, major planning, budgetary, personnel, 
policy and legislative matters which require my 
decision and to review, in the event of my absence or 
unavailability, policy differences which may arise 
among or between my Secretaries. 

4. To act as chief liaison officer with members of the 
General Assembly of Virginia. 

5. To act as Senior Executive Assistant with 
responsibilities that include, but are not limited to, the 
direction and supervision of the Governor's Office, as 
well as budgetary and personnel authority for the 
office. 

This Executive Order shall become effective January 13, 
1990 and remain in full force and effect until January 14, 
1994, unless amended or rescinded by further executive 
order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 13th day of January, 1990. 

ts/ Lawrence Douglas Wilder 
Governor 

* * * * * • * * 
EXECUTIVE ORDER NUMBER FOUR 00 

CREATING GOVERNOR'S COMMISSION ON 
EDUCATIONAL OPPORTUNITY FOR ALL VIRGINIANS 

By virtue of the authority vested in me as Governor by 
§ 2.1-51.36 of the Code of Virginia, and subject to my 
continuing and ultimate authority and responsibility to act 
in such matters, I hereby create the Governor's 
Commission on Educational Opportunity For All VIrginians. 

The Commission Is classified as an advisory commission 
in accordance with § 9-6.25 of the Code of VIrginia. 

The Commission shall have the specific duty of advising 
the Governor and the General Assembly on how the 
Commonwealth could further address and overcome 
differences in educational programs in Virginia's public 
schools identified by the Governor's Commission on 
Excellence in Education as an obstacle to Virginia's 
becoming one of the nation's top states in the overall 
quality of education it offers. 

Members of the Commission shall be appointed by the 
Governor and shall serve at his pleasure. The Commission 
shall consist of no more than 21 members: three members 
of the Board of Education and eighteen additional 
members, including leaders In business, industry, and 
higher education, elected local officials, local school board 
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Governor 

members, public school professionals, and members of the 
General Assembly. 

In addition, the Secretaries of Education and Finance 
and the State Superintendent of Public Instruction shall be 
ex officio nonvoting members of the Commission. The 
Governor shall appoint a chairman and a vice chairman 
from among the membership of the Commission. 

Such funding as is necessary for the fulfillment of the 
Commission's responsibilities during the term of its 
existence shall be provided from funds appropriated to the 
Secretary of Education or from such sources, both public 
and private, authorized by § 2.1-51.37 of the Code of 
Virginia. Total expenditures for the Commission's work are 
estimated to be $150,000. 

Such staff support as is necessary for the conduct of the 
Commission's business during the term of its existence 
may be employed by the Commission or provided by such 
executive branch agencies as the Governor may from time 
to time designate. An estimated 4,160 hours of staff 
support will be required to assist the Commission. 

Members of the Commission shall be reimbursed for 
reasonable and necessary expenses incurred in the 
performance of their official duties. 

The Commission shall complete its examinations of these 
matters and report to the Governor and General Assembly 
no later than February 28, 1991. It may issue interim 
reports as it deems necessary. 

This Executive Order shall become effective April I, 
1990, and shall remain in full force and effect until March 
31, 1991, unless amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 24th day of January, 1990. 

/S/ Lawrence Douglas Wllder 
Governor 

* * "' * * * * * 
EXECUTIVE ORDER NUMBER FIVE fl!Ql. 

GOVERNOR'S ECONOMIC ADVISORY COUNCIL 

By virtue of the authority vested in me as Governor by 
§ 2.1-393 of the Code of Virginia and subject to my 
continuing and ultimate authority and responsibility to act 
in such matters, I hereby continue the Governor's 
Economic Advisory Council. 

The Council shall be comprised of no more than fifteen 
members appointed by the Governor and serving at his 
pleasure. There shall be a Chairman and a Vice-Chairman 
of the Council appointed by the Governor. The council 
shall meet as needed at the call of the Chairman. 

The Council shall have the general responsibility of 
advising the Governor on matters pertaining to the 
economic affairs of the Commonwealth. The Council shall 
review and make recommendations regarding: 

Economic Impacts of the changing relationships of 
Federal, State, and local governments. 

Economic conditions, consumer patterns, private sector 
activities, and governmental policies that affect state 
revenues. 

Trends in physical, social and economic characteristics 
of the Commonwealth that influence the demand for 
services and corresponding expenditures by state 
government. 

Proposals to enhance economic growth and 
development of the Commonwealth. 

Members of the Council shall serve without 
compensation and shall not receive any expenses incurred 
in the discharge of their official duties. 

This. executive order supercedes and rescinds Executive 
Order Number Seven (86) issued February 7, 1986, by 
Governor Gerald L. Baliles. 

This executive order will become effective upon its 
signing and will remain in full force and effect until June 
30, 1994, unless amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 13th day of February, 1990. 

/S/ Lawrence Douglas Wilder 
Governor 

GOVERNOR"S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF WASTE MANAGEMENT 

Title of Regulation: VR 672-50-01. Regulation for the 
Development of Solid Waste Management Plans. 

Governor's Comment: 

This proposal is intended to protect the public's health 
and safety through the effective management of solid 
waste. The concerns and comments of the public, local 
governments and Industry must be, and I am certain that 
they will be, duly and appropriately considered. Therefore, 
I give my approval pending the receipt of those comments. 

/sf Lawrence Douglas Wilder 
Governor 
Date: February 21, 1990 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120·01. Regulations lor the Control and 
Abatement of Air Pollution. The purpose of the proposed 
action is to provide the latest edition of referenced 
technical and scientific documents and to incorporate 
newly promulgated federal New Source Performance 
Standards and National Emission Standards for Hazardous 
Air Pollutants. 

A public meeting will be held on April 12, 1990, at 10 a.m. 
in the State Capitol, Captiol Square, House Room 1, 
Richmond, Virginia, to receive input on the development 
of the proposed regulation. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until April 12, 1990. 

Contact: Nancy S. Saylor, Program and Policy Analyst, 
Division of Program Development, Department of · Air 
Pollution Control, P. 0. Box 10089, Richmond, VA 23240, 
telephone (804) 786·1249 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider amending regulations 
entitled: VR 125-01·1 through VR 125·01·7. Regulations of 
the Virginia Alcoholic Beverage Control Board. The 
purpose of the proposed action is to receive information 
from industry, the general public and licensees of the 
board concerning adopting, amending or repealing the 
board's regulations. 

NOTICE TO THE PUBLIC 

A. Pursuant to the Virginia Alcoholic Beverage Control 
Board's "Public Participation Guidelines for Adoption or 
Amendment of Regulations" (VR 125·01-1, Part V of the 
Regulations of the Virginia Alcoholic Beverage Control 
Board), the board will conduct a public meeting on June 
21, 1990, at 10 a.m. in its Hearing Room, First Floor, 
A.B.C. Board, Main Offices, 2901 Hermitage Road, 
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Richmond, Virginia, to receive comments and suggestions 
concerning the adoption, amenJment or repeal of board 
regulations. Any group or hidivldual may tile with the 
board a written petition for the adoption, amendment or 
repeal of any regulation. Any such petition shall contain 
the following information, if available. 

1. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Recommended adoption, amendment or repeal of 
specific regulation(s). 

4. Why is changed needed? What problem is it meant 
to address? 

5. What is the anticipated effect of not making the 
change? 

6. Estimated costs and/or savings to regulate entitles, 
the public, or others incurred by this change as 
compared to current regulations. 

7. Who is affected by recommended changes? How 
affected? 

8. Supporting documents. 

The board may also consider any other request for 
regulatory changes at Its discretion. All petitions or 
requests for regulatory change should be submitted to the 
board no later than April 12, 1990. 

B. The board will also be appointing an Ad Hoc Advisory 
Panel consisting of persons on its general mailing list who 
will be affected by or interested in the adoption, 
amendment or repeal of board regulations. This panel will 
study requests for regulatory changes, make 
recommendations, and suggest actual draft language lor a 
regulation, if it concludes a regulation is necessary. 
Anyone interested In serving on such panel should notl!y 
the undersigned by April 12, 1990, requesting that their 
name be placed on the general mailing list. 

C. Petitions for regulatory change and requests to be 
appointed to the Ad Hoc Advisory Panel should be sent to 
Robert N. Swinson, Secretary to the Board, 2901 Hermitage 
Road, Richmond, Virginia 23220 or may be faxed (804) 
367·8249 if the original paperwork is also mailed. 

D. Entities affected: (1) all licensees (manufacturers, 
wholesalers, importers, retailers) and (2) the general 
public. 
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Statutory Authority: §§ 4·7(1), 4-11, 4-36, 4-69, 4·69.2, 4·72.1, 
4-98.14, 4·103(b) and 9·6.14:1 et seq. of the Code of 
Virginia. 

Written comments may be submitted until 10 a.m., June 
21, 1990. 

Contact: Robert N. Swinson, Secretary to the Board, P. 0. 
Box 27491, Richmond, VA 23261, telephone (804) 367·0616 

AUCTIONEERS BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Auctioneers Board 
intends to consider amending regulations entitled: VR 
150-01·02. Auctioneers Board Regulations. The purpose of 
the proposed action is to solicit public comment on all 
existing regulations as to the effectiveness, efficiency, 
necessity, clarity and cost of compliance in accordance 
with the Public Participation Guidelines. 

Statutory Authority: §§ 54.1·100 and 54.1·602 of the Code of 
Virginia. 

Written comments may be submitied until March 12, 1990. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367·8534 or toll-free 1-800·552-3016 

BOARD FOR BARBERS 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Barbers 
intends to consider amending regulations entitled: Virginia 
Board of Barbers Examiners Regulations. The purpose of 
the proposed action is to solicit public comment on all 
existing regulations as to the effectiveness, efficiency, 
necessity, clarity and cost of compliance iii accordance 
with the Public Participation Guidelines. 

Statutory Authority: § 54.1·201 of the Code of Virginia. 

Written comments may be submitied until April 16, 1990. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230·4917, telephone (804) 367-8590 or toll-free 
l-800·552·3016 (VA only) 

DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190·04·1. Regulations Relating to Private 
Security Services. The purpose of the proposed action is 
to solicit public comment on all existing regulations as to 
the effectiveness, efficiency, necessity, clarity and cost of 
compliance in accordance with the Public Participation 
Guidelines. 

Statutory Authority: §§ 54.1-1902 and 54.1-1903 of the Code 
of Virginia. 

Written comments may be submitted until March 12, 1990. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230·4917, 
telephone (804) 367·8534 or toll-free 1-800·552-3016 

DEPARTMENTS OF CORRECTIONS; EDUCATION; 
MENTAL HEALTH, MENTAL RETARDATION AND 

SUBSTANCE ABUSE; AND SOCIAL SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Departments of 
Corrections; Education; Mental Health, Mental Retardation 
and Substance Abuse; and Social Services Intend to 
consider amending regulations entitled: Core Standards for 
Interdepartmental Licensure and Certification of 
Residential Facilities lor Children. The purpose of the 
proposed action is to establish standards to provide 
children in residential facilities with at least a minimum 
level of care. The current effort is intended to amend and 
clarify those sections of standards which address 
management of resident behavior (Part V, Articles 22·28). 
Only those sections of the regulation that address 
management of resident behavior will be considered for 
amendment. 

Statutory Authority: §§ 16.1·311, 22.1·321, 37.1-10, 37.1·182, 
63.1·25 and 63.1·196.4 of the Code of Virginia. 

Written comments may be submitted until March 15, 1990. 

Contact: Rhonda Merhout-Harrell, Assistant Coordinator, 
Office of the Coordinator, Interdepartmental Licensure and 
Certification, 8007 Discovery Dr., Richmond, VA 
23229·8699, telephone (804) 662-7124 
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DEPARTMENT OF EDUCATION (BOARD OF) 

Notice of Intended Regulatory Action 

Notice Is llereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
Intends to consider amending regulations entitled: 
Regulations Governing Special Education Programs for 
Handicapped Children and Youth In Virginia. The 
purpose of the proposed action is to amend § 3.5 A 2 of 
the regulation setting forth a time period for filing for a 
due process hearing from six months after the 
disagreement occurs to anytime after a disagreement 
occurs. 

This amendment is in response to an order from the U.s. 
Department of Education to remove the six-month time 
limit from the regulations since it is contrary to federal 
law. 

Statutory Authority: § 22.1-16 of the Code of Virginia and 
20 USC §§ 1412 and 1413. 

Written comments may be submitted until March 12, 1990. 

Contact: Robin Hegner, Supervisor of Due Process 
Proceedings, Department of Education, P.O. Box 6Q, 
Richmond, VA 23216, telephone (804) 225-2887 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

No!lce of Intended Regulatory Action 

Notice is llereby given in accordance with tllis agency's . 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-2. Virginia Tradesmen 
Certlilcation Standards, 1987 Edition. The purpose of the 
proposed action is to amend current standards for local. 
certification of plumbers, building-related mechanical 
workers, electrtcians and divisions within tllose trade 
areas. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: § 15.1-11.4 of tile Code of Virginia. 

Written comments may be submitted until Aprtl 15, 1990. 

Contact: Robert Gregory, Administrator, Department of 
Housing and Community Development, 205 N. 4th St., 
Ricllmond, VA 23219, telephone (804) 786-4857 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development Intends to consider amending 
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regulations entitled: 394·01-4. Virginia Uniform Statewide 
Building Code, Amusement Device Regulations. Tile 
purpose of the proposed action is to protect the health, 
safety and welfare of amusement device users. 

The purpose of the Intended regulatory action Is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Developmen~ 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-6. Virginia Statewide Fire 
Prevention Code. The purpose of the proposed action is to 
provide mandatory statewide regulation for protection of 
life and property from the hazards of fire or explosion. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: §§ 27-95 and 27-97 of the Code of 
Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St, Richmond, VA 23219, telephone (804) 371-7772 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-8. Virginia Liquefied 
Petroleum Gas Regulations. The purpose o! the proposed 
action Is to require safe use and storage of L-P gases in 
order to protect individuals and property from fire and 
explosion hazards. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: § 27-87 of the Code of Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 
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Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394·01·21. Virginia Uniform 
Statewide Building Code Volume I, New Construction 
Code. The purpose of the proposed action is to provide 
mandatory, statewide uniform regulation for construction 
of new buildings. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 

l\lolice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01·22. Virginia Uniform 
Statewide Building Code Volume II, Building 
Maintenance Code. The purpose of the proposed action is 
to provide mandatory, statewide uniform regulation for 
maintenance and use of buildings. 

The purpose o! the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 

!llolice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider 
promulgating regulations entitled: VR 394-01·23. Standards 
Governing Operation ol Individual and Regional Code 
Academies. The purpose of the proposed action is to 
promulgate current standards for governing operation of 
individual and regional code academies. 

Statutory Authority: § 36-137 of the Code of Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Robert Gregory, Administrator, Department of 
Housing and Community Development, 205 N. 4th St., 
Richmond, VA 23219, telephone (804) 786-4857 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01·31. Virginia Uniform 
Statewide llulldlng Code, Industrialized Building and 
Manufactured Home Safety Regulations. The purpose of 
the proposed action is to provide uniform statewide safety 
standards for industrialized buildings and manufactured 
homes. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: § 36-80 of the Code of Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Safety and Health 
Codes Board intends to consider amending regulations 
entitled: Virginia Occupational Safety and Health 
Standards for General Industry, Control o! Hazardous 
Energy Sources (Lockont/Tagout). The purpose of the 
proposed action Is to remove requirements from the 
present regulation which permit the use of a "tagout" 
system In lieu of a "lockout" system on most hazardous 
energy sources covered by the regulation. The proposed 
amendment would only permit the use of a "tagout" 
system when the hazardous energy source was not capable 
of being locked out. 

Statutory Authority: § 40.1·22 of the Code of Virginia. 

Written comments may be submitted until March 31, 1990, 
to Commissioner, Department of Labor and Industry, P. 0. 
Box 12064, 205 North Fourth Street, Richmond, Virginia 
23241. 

Contact: Regina Cobb, Agency Management Analyst, 
Department of Labor and Industry, P. 0. Box 12064, 205 
N. 4th St., Richmond, VA 23241, telephone (804) 786-9873 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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public participation guidelines that !be Safety and Health 
Codes Board intends to consider amending regulations 
entitled: Virginia Occupational Safety and Health 
Standards for Construction Industry, Sanitation. Tbe 
purpose of the proposed action is to revise requirements 
from !be present regulation In !be areas of drinking water, 
toilets and washing facilities. 

Statutory Authority: § 40.1-22 of the Code of Virginia. 

Written comments may be submitted until March 31, 1990, 
to Commissioner, Department of Labor and Industry, P. 0. 
Box 12064, 205 North Fourtll Street, Richmond, Virginia 
23241. 

Contact: Regina Cobb, Agency Management Analyst, 
Department of Labor and Industry, P. 0. Box 12064, 205 
N. 4th St., Ricllmond, VA 23241, telepllone (804) 786·9873 

LOTTERY BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with tills agency's 
public participation guidelines tllat !be Lottery Board 
intends to consider amending regulations entitled: VR 
447-02-1. Instant Game Regulations. Tbe purpose of tbe 
proposed action is to allow lottery retailers to return 
instant lottery tickets for credit prior to tbe announced 
end of !be games, and clarify when a claim form Is 
required to redeem prizes. 

Statutory Authority: § 58.1-4007 of !be Code of Virginia. 

Written comments may be submitted until May 21, 1990. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2021 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with Ibis agency's 
public participation guidelines that !be Board of Medicine 
intends to consider amending regulations entitled: VR 
465-03-01. Physical Therapy. The purpose of !be proposed 
action is to amend Part II, § 2.4 to establish licensure 
requirements · for graduates of foreign institutions to 
practice as physical therapist assistants. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Written comments may be submitted until March 28, 1990. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hils Dr., Richmond, VA 
23229, telephone (804) 662-9925 
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DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider amending regulations entitled: VR 
470-02-02. Mandatory Certification/Licensure Standards 
lor Treatment Programs lor Residential Facilities for 
Children. The purpose of the proposed action is to 
regulate the use of strip searches and body cavity 
searches in residential facilities for children licensed by 
!be department. 

The prohibition of strip searches and body cavity searches 
is being proposed for Core Standards for Interdepartmental 
Licensure and Certification of Residential Facllities !or 
Children, unless permitied by other state regulations. 

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of 
Virginia. 

Written comments may be submitted until March 27, 1990. 

Contact: Barry P. Craig, Director of Licensure, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P. 0. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3472 or (804) 371-8977/TDD ..,. 

VIRGINIA RACING COMMISSION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Racing Officials: Duties, Qualifications and 
Responsibilities. Permit Holders: Duties, Qualifications 
and Responsibilities. The purpose of the proposed action 
is to set fortll duties, quali!icatlons and responsibilities of 
racing officials and permit holders for pari-mutuel horse 
racing in Virginia. 

Statutory Authority: § 59.1·364 of the Code of Virginia. 

Written comments may be submitted until May 12, 1990. 

Contact: William H. Anderson, Regulatory Coordinator, 
Virginia Racing Commission, P. 0. Box 1123, Richmond, 
VA 23209, telephone (804) 371·7363 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
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public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615-70-17. Child Support Enforcement Program. The 
purpose of the proposed action is to comply with new 
federal child support regulations. In response to new 
federal child support regulations and in anticipation of 
legislative action by the General Assembly in 1990, the 
department will develop rules to: 

define the department's responsibilities when 
responding to (I) requests !or applications for child 
support enforcement services from the general public 
and (li) referrals of ADC, Medcaid, and Title IV-E 
Foster care upon approval of their application for 
public assistance. This regulation will also define the 
time requirements for such responses. 

- define the department's time requirements for 
opening a child support case, establishing paternity, 
establishing a child support obligation, and enforcing a 
child support obligation. 

- establish the method by which putative fathers who 
voluntarily acknowledge paternity will be advised of 
their rights and responsibilities regarding child 
support. 

- (i) establish the time requirements for locating 
absent responsible parents and the frequency with 
which location services will be provided, and (li) 
identify the types of location services that wil! be 
provided. 

- establish the criteria by which the department will 
assess and prioritize child support cases. 

- establish the conditions under which the department 
will periodically review child support obligations. 

- (i) establish guidelines defining diligent efforts to 
serve process and (ii) to define the time requirements 
for such service. 

- establish both the criteria by which the 
will close child support cases and 
requirements for case closure. 

department 
the time 

New federal regulations on Child Support Enforcement 
Program operations were issued August 4, 1989, and 
become effective October I, 1990. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until March 13, 1990, 
to Penelope Boyd Pellow, Division of Child Support 
Enforcement, 8007 Discovery Drive, Blair Building, 
Richmond, Virginia 23229-8699. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 8007 Discovery Dr., Blair Bldg., Richmond, VA 

23229-8699, telephone (804) 662-9217 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Commonwealth 
Transportation Board intends to consider promulgating 
regulations entitled: Vegetation Control Policy. The 
purpose of the proposed action is to establish policy and 
provisions concerning vegetation cutting and control around 
outdoor advertising. 

Statutory Authority: §§ 33.1-12(3), (7) and 33.1-351 (a) of 
the Code of Virginia. 

Written comments may be submitted until April 13, 1990. 

Contact: J. R. Barrett, Environmental Program, 
Department of Transportation, Environmental Division, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
371-6826 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VII. 680-16-03.1. Upper James River Basin Water Quality 
Management Plan. The purpose of the proposed action is 
to update the plan for the Upper James River Subarea in 
response to changed conditions since the plan was first 
developed in the mid 1970's. The proposed update will 
include the following sections: Water Quality Evaluation 
which will detail genera! water quality goals, segment 
classifications, priority water bodies, and segment analysis 
of surface and ground water quality; Point Sources which 
will detail VPDES permit issuance, effluent limitation 
determinations, total maximum daily loads, methods for 
allocation between dischargers, inspection programs, 
chlorine disinfection policy, toxics management program, 
pretreatment program, urban stormwater management, 
combined sewer overflows, wasteload allocations, and 
strategy for nutrient enriched waters; Nonpo!nt Sources 
which will detail, among other things, nonpoint source 
management program, Pollution Abatement Permits, and 
Inspection programs; Coordination with other Planning 
which. will detail various planning activities including 
wastewater treatment facilities planning and the Virginia 
Revolving Loan Fund; Ground Water which discuss the 
antidegradation policy, Ground Water Protection Strategy, 
and underground storage tank program; Management and 
Implementation of the Plan which will detail the managing 
agencies and State Water Control Board actions. 
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Federal and state laws require that VPDES permits be In 
compliance with appropriate area and/or basin wide water 
quality management plans. There are approximately 
367,oon persons residing in the Subarea and 106 issued 
VPDES permits. Since the update of this plan does not 
impose any wasteload allocations more stringent than 
currently exist, no impact on the dischargers is 
anticipated. The proposed amendments will, however, 
provide the Commonwealth, units of local government, 
industrial firms and agricultural interest a current 
management tool to assist in achieving and maintaining 
applicable water quality goals in the Subarea. The 
proposed action is authorized by the statute cited and is 
governed by the State Water Control Law; Permit 
Regulation (VR 680-14·01); Water Quality Standards; the 
Clean Water Act, 33 USCA Sections 1251 et seq.; and Title 
40 Paris 35 and 130 of the Code of Federal Regulations. A 
copy of these documents may be reviewed or obtained by 
contacting Mr. Charles T. Mizell at the address below. 

Statutory Authority: § 62.H4.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., March 
12, 1990. 

Contact: Charles T. Mizell, State Water Control Board, 
Valley Regional Office, P. 0. Box 268, Bridgewater, VA 
22812, telephone (703) 828-2595 or SCATS 332-8789 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·16-ll. Lower James River Basin Water Quality 
Management Plan. The purpose of the proposed action is 
to update the plan for the Hampton Roads Planning Area 
in response to changed conditions since the plan was first 
developed. The plan will also be retitled to the Lower 
James River Basin Water Quality Management Plan. The 
proposed update will include the following sections: Water 
Quality Evaluation which will detail general water quality 
goals, segment classifications, priority water bodies, VPDES 
permit issuance, effluent limitation determinations, total 
maximum dally loads, methods for allocation between 
dischargers, inspection programs, chlorine disinfection 
policy, toxics management program, pretreatment program, 
urban stormwater management, combined sewer overfiows 
and wasteload allocations, wastewater treatment facilities 
planning, and the Virginia Revolving Loan Fund; Nonpoint 
Sources which will detail, among other things, nonpoint 
source management program, Pollution Abatement Permits, 
inspection programs and the Chesapeake Bay Preservation 
Act; Ground Water which will discuss the antidegradation 
policy, Ground Water Protection Strategy, and ground 
water management areas; Management and Implementation 
of the Plan which will detail the State Water Control 
Board management actions. 

Federal and state laws require that VPDES permits be in 
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compliance with appropriate area and/ or basin wide water 
quality management plans. There are seven major 
municipal and eight major industrial discharges in the plan 
area. Since the update of this plan does not impose any 
wasteload allocations more stringent than currently exist, 
no impact on the dishcargers is anticipated. The proposed 
amendments will, however, provide the Commonwealth, 
units of local government, industrial firms and agricultural 
interest a current management tool to assist in achieving 
and maintaining applicable water quality goals in the plan 
area. The proposed action is authorized by the statute 
cited and is governed by the State Water Control Law; 
Permit Regulation (VR 680-14·01); Water Quality Standards; 
the Clean Water Act, 33 USCA Sections 1251 et seq.; and 
Title 40 Paris 35 and 130 of the Code of Federal 
Regulations. A copy o! these documents may be reviewed 
or obtained by contacting Mr. Robert F. Jackson, Jr., at 
the address below. 

Statutory Authority: § 62. H4.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m, March 
12, 1990. 

Contact: Robert F. Jackson, Jr., State Water Control Board, 
Tidewater Regional Office, 287 Pembroke O!!ice Park, 
Pembroke Two, Suite 310, Virginia Beach, VA 23462, 
telephone (804) 552-1820 

GENERAL NOTICES 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice to the Public 

Notice is hereby given that pursuant to § 15.1-11.6 of the 
Code of Virginia and in accordance with the 
Administrative Process Act, the Virginia Safety and Health 
Codes Board has established a standard to be used by the 
governing bodies of counties, cities and towns of Virginia 
who wish to adopt an ordinance requiring certification of 
boiler and pressure vessel operators. 

The standard as adopted by the Virginia Safety and Health 
Codes Board on November 15, 1989, became effective 
January 17, 1990. This standard and the Division Policy 
Statement #1-90 for administration of the examination are 
available upon request from the Department o! Labor and 
Industry. 

For Information Contact: 

Jim Hicks, Director /Chief Inspector 
Boiler and Pressure Vessel Safety 
Enforcement Division 
Department of Labor and Industry 
205 North Fourth Street 

Monday, March 12, 1990 
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P. 0. Box 12064 
Richmond, VA 23241 
(804) 786-3160 

Boiler Safety Enforcement Division 
Division Policy Statement # l-90 

SUBJECT: Boiler and Pressure Vessel Operators 
Certification Examination 

REFERENCE: Labor Laws of Virginia § 15.1-11.6 

EFFECTIVE DATE: January 17, 1990 

I. Puroose: 

This policy statement establishes standard procedures for 
the administration of the Boiler and Pressure Vessel 
Operator Certification Examination, for control of the 
examination questions and for grading of the examination. 

!1. Background: 

The General Assembly of VirgiPia enacted an 
amendment to add § 15.1-11.6 to the Code of Virginia in 
1989. This amendment permits the governing bodies of 
counties, cities and towns to adopt ordinances which 
require certification of boiler and pressure vessel 
operators who are engaged in, or offer to engage in, for 
the general public !or compensation the operation or 
maintenance of a boiler or pressure vessel in such 
counties, cities or towns. 

Ill. Policy statement: 

A. General. 

The examination for boiler and pressure vessel operator 
certification shall be provided by the Clltef Boiler 
Inspector upon request by any local jurisdiction having 
adopted an ordinance requiring the certification of boiler 
and pressure vessel operators. 

The request for examinations shall be submitted to the 
Chief Inspector no later than 10 working days, prior to the 
date of the required test. 

B. Responsibility. 

The Chief Inspector shall maintain a supply of standard 
questions relating to the boiler and pressure vessel 
operation. The examination shall be compiled by random 
selection of questions relating to the basic principles 
involved in operation, care, maintenance and theory of 
safe boiler and pressure vessel operation. The Chief 
Inspector shall mail to the requesting jurisdiction a set of 
questions for each applicant to be administered by the 
requesting jurisdiction. The requesting jurisdiction shall 
ensure that no copies are made of the examination, and 
that all applicants return all examination papers along 
with any scratch paper or notes used during the exam to 

the responsible examination administrator. 

C. Examination. 

The examination shall be administered in a location that 
can be monitored by at least two persons designated by 
the jurisdiction. There shaH be at least two monitors in 
the room at all times during the examination. 

The tests shaH be sent to the requesting jurisdiction in 
sealed envelopes, to be opened only by the responsible 
person on the day of the examination in the presence of 
the applicants and test monitors. 

The examination shall be administered on the first 
scheduled work day of each month. 

The 1st Class examination shall consist of 50 questions 
that shall be answered within 2 hours. The 2nd Class 
examination shaH consist of 30 questions to be answered 
within 1-1/2 hours. 

Reference materials will not be available to the 
applicants while taking the exam, and the applicants shall 
not be permitted to discuss the questions with the 
administrators or any other applicant until all papers have 
been returned to the administrator. The administrator shall 
return all tests and answer sheets to the Chief Inspector 
within 24 hours after completion of the examination. 

D. Passing grade. 

Applicants must achieve a minimum test score of 70% 
to pass the examination. The jurisdiction administering the 
examination shall be notified by the Chief Inspector in 
writing of the test scores, and the notification of pass or 
fail to the applicants shall be accompanied by the local 
jurisdiction within 30 days after receipt of the test scores. 
Persons not attaining a passing grade may sit for a retest 
as permitted by the Commonwealth Boiler and Pressure 
Vessel Operators Certification Standard. 

E. Certificate. 

Each applicant who receives a passing grade on the 
examination shall receive a cerification card from the 
local jurisdiction. The certification card shall be supplied 
by the Chief Inspector to the local jurisdiction and be 
properly certified by the jurisdiction. 

F. Notification to applicant: 

Prior to each examinatioll. applicants shall be informed 
of the following by the responsible person of the 
jurisdiction: 

!. The time and date of the examination. 

2. The number of questions on the examination and 
the limit for the applicable exam. 
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3. That a 70% grade is needed tor a passing score. 

4. The requirements tor retest if unsuccessful. 

5. Information on grading and time frame for 
notification of examination results. 

6. That the examination is closed book with no 
reference material being permitted. 

IV. Recision: 

None 

VR 425-01-64. Standard tor Boiler and Pressure Vessel 
Operator Certification. 

§ I. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise: 

"Accredited" means accredited by an accrediting body 
recognized by the U.S. Department of Education. 

"Act" refers to § 15.1-11.6 of the Code of Virginia. 

"Agent" means the agent established by a county, city 
or town, under local ordinance to examine and determine 
an applicant's qualifications tor certification under the Act. 

"Approved" means acceptable to the Commissioner of 
Labor and Industry. 

"Board" means the board established by a county, city 
or town, under local ordinance to examine and determine 
an applicant's qualifications for certification under the Act. 

"Boiler" means a closed vessel in which water is heated, 
steam is generated, steam is superheated, or any. 
combination thereof, under pressure or vacuum for use 
externally to itself by the direct application of heat. The 
term "boiler" shall include fired units for heating or 
vaporizing liquids other than water where these units are 
separate from processing systems and are complete within 
themselves. 

"Boiler operator" means an individual who would 
normally be the senior operational and maintenance 
person at the site of the boiler who would be expected to 
react to changing operational and maintenance situations. 

"Certificate of Competency" means a certificate issued 
to a person who has passed the prescribed examination as 
provided in subsection C of § 3 of these regulations. 

"Commissioner" means the Commissioner of the 
Department of Labor and Industry. 

"Department" means the Department of Labor and 
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Industry. 

"Heating plant" means a heating system containing a 
low pressure steam or hot water boiler used to generate 
energy tor use in heating buildings, potable water or 
processing. 

"High pressure boiler" means a steam boiler where the 
safety vaive(s) is (are) set to relieve at a pressure of 
more than 15 pounds per square inch. 

"Horsepower rating of a boiler" for the purpose of this 
standard shall be the largest rating determined m 
accordance with each of the following (i) by dividing. the 
square feet of boiler heating surface by 10; or (li) the 
manufacturer's rated output in horsepower; or (iii) where 
the manufacturer's rated output is expressed in terms 
other than horsepower, such rating converted into 
horsepower by the use of one of the factors as defined in 
these standards. 

"Hot water heating boiler" means any hot water boiler 
operated at pressures not exceeding 160 psi or 
temperatures not exceeding 250"F. 

"Jurisdiction" as referred to in this standard sbail mean 
counties, cities and towns in the Commonwealth. 

41Low pressure boiler" means a steam boiler where the 
safety valve(s) is (are) set to relieve at a pressure of 15 
pounds per square inch or less and hot water heating 
boilers. 

"Pressure vessel" as referred to in this standard shall 
be any vessel in which (i) the pressure is obtained from 
an external source, or by an internal or external 
application of heat; and (ii) is an auxiliary to a boiler 
plant. 

"One boiler horsepower" shall be defined as (i) the 
evaporation of 34.5 pounds of water per hour from and at 
212"F; or (ii) 33475 British Thermal Units (B.T.U.) per 
hour; or (iii) 140 square teet of steam radiation; or (lv) 
224 square teet of water radiation at 150"F; or (v) 10 
kilowatt per hour electrical input to boiler. 

"Steam plant" means a system containing a high 
pressure boiler to generate energy for use in heating, 
power generation or processing operations. 

§ 2. Authority and application. 

A. This standard is established in accordance with § 
15.1-11.6 of the Code of Virginia for use by counties, cities 
and towns for the certification of boiler and pressure 
vessel operators. 

B. This standard shall apply to any person who engages 
in, or offers to engage in, for the general public for 
compensation, the operation or maintenance of a boiler or 
pressure vessel. Ali jurisdictions who choose to regulate 
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the certification of boiler and pressure vessel operators 
shall utilize this standard for control of certification within 
the Commonwealth. 

C. This standard shall not affect licensing or Inspection 
under any other provision of the Code of Virginia. 

D. Localities shall forward a copy of their certification 
ordinance upon adoption or amendment to the Office of 
Boiler and Pressure Vessel Safety in the Virginia 
Department of Labor and Industry. 

E. The Department of Labor and Industry will provide 
advisory opinions concerning interpretation and application 
of this standard upon request. 

F. This standard shall not apply to any person who, In 
his capacity as an employee, Is engaged in the operation 
or maintenance of a boiler or pressure vessel owned by 
his employer. 

§ 3. Certification. 

A. Boiler operators and pressure vessel operators 
covered under this standard shall be duly certified in the 
proper class by the examining agent or board of the 
jurisdiction adopting a boiler certification ordinance. 

B. The agent or board shall be appointed by the 
adopting jurisdiction. Any such agent or board shall 
provide for the examination of applicants for boiler and 
pressure vessel operator certification no less than 12 times 
per year. 

C. The written examination for boiler operator 
certification shall be provided and evaluated by the Chief 
Boiler Inspector of the Commonwealth, or his designee, 
and be administered by the agent or board. 

Such examination shall include questions, diagrams and 
practical tests of sufficient scope to demonstrate that the 
applicant has the necessary qualifications, experience and 
knowledge of the basic principles involved In operation, 
care and maintenance to operate safely the boiler and 
auxiliary pressure vessels of the class for which an 
application for certification has been made. 

Specific competencies shall include, but not be limited to 
the following: 

1. Principles of boiler design; 

2. General operation practices; 

3. Effects of water treatment; 

4. Inspection requirements; and 

5. Emergency shutdown procedures. 

D. The class of certification and the training and 

experience requirements are as follows: 

I. Class-! Boiler Operator - To take charge of and 
operate or maintain any steam plant. 

Requirements: 

Two years experience as an operator of high pressure 
boiler beyond that experience which is required for a 
Class-2 Operator. 

Substitution of a degree In mechanical engineering 
from an accredited college, university or school of 
technology or successful completion of an approved 
boiler operator apprenticeship program or a U.S. 
military training course may be permitted for one 
year of the required experience. 

2. Class-2 Boiler Operator - To take charge of and 
operate any of the following: 

a. A high pressure steam plant where the total 
horsepower rating of the boiler is not In excess of 
500 boiler horsepower, or a combination of high 
pressure boilers and heating boilers and auxiliary 
pressure vessels; or 

b. A heating plant having low pressure boilers with 
a pump return with no limitation on total capacity; 
or 

c. A heating plant having hot water heating boilers, 
with no limitation on total capacity. 

Requirements: 

At least two years experience as a boiler operator or 
an assistant boiler operator, fireman or oiler, in a 
high pressure steam plant of more than 75 boiler 
horsepower; or 

Four years of such experience in a plant of not less 
than 50 boiler horsepower. 

Substitution of a degree in mechanical engineering 
from an accredited college, university or school of 
technology or successful completion of any approved 
boiler operator apprenticeship program or a U.S. 
military training course may be permitted for one 
year of the required experience. 

E. In cases where a boiler operator has been operating 
a plant for a period of at.. least one year prior to the 
effective date of implementation of these standards by the 
adopting jurisdiction, or where the classification of such a 
boiler operator has been changed by this standard, such 
an operator may be conditionally certified for a three-year 
period by the agent or board In order that the operator 
may continue operation of that plant and no other. A 
suitable endorsement should be noted on his certification 
documents. 
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F. Application for examination in the class of 
certification shall be made on an approved form provided 
by the agent or board of the adopting jurisdiction. A 
notarized statement of education, training and experience 
in operating steam boilers or low pressure boiler plants 
and auxiliary pressure vessels shall be provided with the 
application. 

G. No certification shall be required of an individual 
holding a valid license or certificate, under Chapter 3.1 (§ 
40.1·51.5 et. seq.) of Title 40.1 of the Code of VIrginia, or 
certified under this standard by another jurisdiction. An 
applicant who holds a valid certificate or license from any 
state or local government outside the Commonwealth may 
be certified without examination upon the presentation of 
the following to the agent or board: 

1. A valid certificate or license from that authority; 
and 

2. The certification or licensure requirements of that 
authority; 

provided that the authority's requirements for certification 
or licensure are equal to or greater than those established 
under this standard. 

H. Applicants must successfully complete an examination 
and the other requirements to be deemed certified, except 
as indicated in subsection G above. 

I. The agent or board shall receive and evaluate the 
applications and examinations and issue certificates of 
competency to applicants successfully completing the 
examination process. 

J. The agent or board of the adopting jurisdiction may 
permit an applicant to sit for a written examination at a 
lower class than that for which the applicant has applied, 
if it is determined that an applicant lacks either 
experience or requisite knowledge of the class applied for .. 

K. Applicants who fail to pass the required examination 
may not be reexamined until 90 days after the date of the 
last examination. 

L. Applicants shall be notified in writing by the agent or 
board of the results of their application within 30 days 
following the receipt of examination results from the Chief 
Boiler Inspector of the Commonwealth or his designee. 

M. The certification fee shall be established by the 
adopting jurisdiction. 

N. Certificates of competency shall be provided by the 
department and issued by the adopting jurisdiction at a 
frequency established by the adopting jurisdiction. 

0. When a certificate of competency has been lost or 
destroyed, the owner shall present a notarized statement to 
that effect and pay a processing charge established by that 

Vol. 6, Issue 12 

General Notices/Errata 

jurisdiction for issuance of a duplicate certificate. 

§ 4. Exemptions !rom certification. 

A. Exempt from certification are operators of: 

1. Boilers and pressure vessels on boats or vessels 
operated under the regulations of the Marine 
Inspections, U.S. Coast Guard; 

2. Steam driven vehicles used solely lor traction or 
show purposes; 

3. Hot water heating boilers having total boiler 
horsepower not exceeding 100 horsepower; 

4. Low pressure steam boilers having gravity or trap 
returns; and 

5. Nuclear plant facilities under the control of the 
Nuclear Regulatory Commission. 

B. Notwithstanding exemptions listed above, no provision 
herein shall be construed as authorizing or permitting 
operation of a boiler without a valid and unexpired 
certificate, where an ordinance requiring such a 
certification has been adopted. 

§ 5. Penalties. 

Section 15.1·11.6 of the Code of Virginia provides that 
penalties for noncompliance with this standard shall be set 
and levied by the governing body of a jurisdiction and 
may not exceed those penalties tor a Class 3 
misdemeanor. 

§ 6. Revocation or lapse of certification. 

The agent or board of the adopting jurisdiction may 
revoke a Certificate of Competency for either of the 
following: 

1. Any misrepresentation in obtaining or renewing the 
certification; or 

2. Negligence or incompetence in the practice of the 
profession. 

A Certificate of Competency shall lapse if an individual 
has not been employed in the trade during the last five 
years. In the event of revocation or lapse of certification, 
examination is necessary to obtain future certification. 

§ 7. Appeals. 

A. An individual may appeal a determination of the 
agent or board of the adopting jurisdiction in regard to: 

1. The application of these standards. 

2. A decision of the agent or board. 
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B. Each local governing body shall establish a method of 
appeals. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RROl 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmiital Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Stvle and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF CORRECTIONS 

Title of Regulation: VR 690-40-005. Minimum Standards 
for Virginia Delinquency Prevention and Youth 
Development Act Grant Programs. 

Publication: 6:10 VA.R. !443 February 12, 1990 

Correction !Q the Final Regulation: 

Page 1443, left column, preface, last paragraph, seventh 
line. After the word "programs," Insert: "The Department 
of Youth Services became responsible for this program 
July I, 1990, when Youth Services was separated from the 
Department of Corrections." 

Page 1443, right column, seventh paragraph of preface, 
next to last line. Change "standards and goals" to 
"policies." 

Page 1443, right column, next to last paragraph of 
preface, last line. Change "Board of Corrections" to "Board 
of Youth Services." 

Page 1444, left column, mid page. Change "VR 
230-40-005" to "VR 690-40-005." 

Page 1447, right column, under Article 5, second line. 
Change "Department of Corrections" to "Department of 
Youth Services." 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
• Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, ali 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
bearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

May 7, 1990 • 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia ll!l 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for 
Accountancy intends to repeal existing regulations and 
adopt new regulations entitled: VR 115-01·2. Board lor 
Accountancy Regulations. The board is repealing its 
current regulations and proposing new regulations to. 
establish the requirements for certification and 
licensure as a certified public accountant and establish 
the standards of practice for the professions. 

Statutory Authority: § 54.1-201(5) of the Code of Virginia. 

Written comments may be submitied until April 30, 1990. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, · telephone (804) 367-8590 or toll-free 
1-800-552-3016 (VA only) 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

March 29, 1990 - 9:30 a.m. - Open Meeting 
Department for the Aging, 700 East Franklin Street, I Otb 
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Floor, Conference Room, Richmond, Virginia. ll!l 

Business will include review of revised Advisory 
Council Guidelines and a report of recent program 
activities. 

Contact: Virginia Dize, State Ombudsman, Department· for 
the Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219, telephone (804) 225-2271/TDD .., or toll-free 
1-800-552-3402 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

May 16, 1990 • 10 a.m. - Public Hearing 
Washington Building, llOO Bank Street, Room 204, 
Richmond, Virginia. ll!l 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia !bat the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 115·04-04. Rules and Regulations lor the 
Enforcement of tbe VIrginia Weights and Measures 
Law. The purpose of the proposed action is to adopt a 
method of sale and standards of fill, as determined by 
weight, for clams, mussels, oysters, and other 
mollusks. 

Statutory Authority: § 3.1-926 of the Code of Virginia. 

Writien comments may be submitted until April 2, 1990. 

Contact: J. Alan Rodgers, Bureau Chief, Department of 
Agriculture and Consumer Services, Washington Bldg., ll 00 
Bank St., Room 402, P. 0. Box 1163, Richmond, VA 23209, 
telephone (804) 786-2476 

Pesticide Control Board 

May 2, 1990 • 9:30 a.m. - Public Hearing 
Virginia Tech, Donaldson-Brown Continuing Education 
Center, Room G, Blacksburg, Virginia 

May 7, 1990 • 10:30 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, Room 
204, 2nd Floor, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code o! Virginia that the Pesticide Control 
Board intends to amend regulations entitled: VR 
115·04·03. Rules and Regulations lor the Enforcement 
of the Virginia Pesticide Law.. The purpose of the 
proposed amendments is to repeal § 23, "Records" 
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and § 26, "Evidence of Financial Responsibility" of 
the aforementioned regulation as a part of the 
development of VR 115-04-22, Regulations Governing 
Licensing of Pesticide Businesses Under Authority of 
Virginia Pesticide Control Act. The Pesticide Control 
Act provides that current regulations, with provisions 
related to but different than those proposed, will 
remain in effect "until repealed by the Pesticide 
Control Board." 

Statutory Authority: §§ 3.1-249.28 and 3.1-249.30 of the Code 
of Virginia. 

Written comments may be submitted until April 30, 1990. 

Contact: C. Kermit Spruill, Jr., Director, _Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, Washington Bldg., llOO 
Bank St., Room 403, P. 0. Box !163, Richmond, VA 23209, 
telephone (804) 786-3523 

* * * $ * * * * 

May 2, 1990 - 9 a.m. - Public Hearing 
Virginia Tech, Donaldson-Brown Continuing Education 
Center, Room G, Blacksburg, Virginia 

May 7, 1990 - 10 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, Room 
204, 2nd Floor, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to adopt regulations entitled: VR 
US-04-20. Rules and Regulations Governing tbe 
Pesticide Fees Charged by the Department ol 
Agriculture and Consumer Services under the 
Virginia Pesticide Control Act. The purpose of the 
proposed regulation is to establish fees to be collected 
by the Virginia Department of Agriculture and 
Consumer Services for Pesticide Product Registration, 
Certified Commercial Applicator Certificates, and 
Registered Technician Certificates as well as for 
licensing pesticide businesses. This regulation will 
establish user lees to fund the management of 
pesticide programs fully in Virginia as recommended 
by the Council on the Environment in a report 
entitled Special Report: Pesticide Management i!! 
Virginia (January, 1989), which gave impetus to 
legislation that became the 1989 Pesticide Control Act. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitted until April 30, 1990. 

Contact: C. Kermit Spruill, Jr.. Director, Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, Washington Bldg., llOO 
Bank St., Room 403, P. 0. Box tt63, Richmond, VA 23209, 
telephone (804) 786-3523 

"' * * * * "' * * 
May 2, 1990 - 10 a.m. - Public Hearing 
Virginia Tech, Donaldson-Brown Continuing Education 
Center, Room G, Blacksburg, Virginia 

May 7, U90 - U a.m. - Public Hearing 
Washington Building, !tOO Bank Street, Board Room, Room 
204, 2nd Floor, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to adopt regulations entitled: VR 
U5·04·21. Public Participation Guidelines ol the 
Pesticide Control Board. The purpose of the proposed 
regulation is to establish public participation 
guidelines, pursuant to § 9-6.14:7 .! of the Code of 
Virginia, for use by the Pesticide Control Board. This 
regulation will assure that the public is fully involved 
in the board's development of regulations. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitted until April 30, 1990. 

Contact: C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, Washington Bldg., l!OO 
Bank St., Room 403, P. 0. Box 1163, Richmond, VA 23209, 
telephone (804) 786·3523 

* * * * * * * * 
May 2, 1990 - 9:30 a.m. - Public Hearing 
Virginia Tech, Donaldson-Brown Continuing Education 
Center, Room G, Blacksburg, Virginia 

May 7, 1990 - 10:30 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, Room 
204, 2nd Floor, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to adopt regulations entitled: VR 
U5·04·22. Regulations Governing Licensing of 
Pesticide Businesses Operating Under Authority oi 
Virginia Pesticide Control Act. The purpose of the 
proposed regulation is to require an annual business 
license for persons who sell, recommend for use, 
store, or apply pesticides in Virginia. (Businesses that 
sell pesticides in limited quantities primarily !or 
limited household use are exempt from the provisions 
of this regulation.) This regulation will provide a 
means of identifying those firms that sell, recommend 
for use, store, or apply pesticides for hire. It will also 
provide a system for tracking certified commercial 
applicators and registered technicians. In addition, the 
regulation will require that records be kept on storage, 
sale, recommendation for use, and use of pesticides. 
The regulation also requires evidence of financial 
responsibility for all licensed entities, which under 
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current regulations Is required only of the certified 
commercial pesticide applicator. 

In part, this regulation will supersede two portions of 
VR 115-04-03, Rules and Regulations tor Enforcement 
of the Virginia Pesticide Law-specifically § 23, 
"Records," and § 26, "Evidence of financial 
responsibility." The adoption, therefore, of thiS new 
regulation will require the repeal of these two 
provisions of the present regulation, a step authorized 
by the Virginia Pesticide Control Act. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitled until April 30, 1990. 

Contact: C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, Washington Bldg., 1100 
Bank St., Room 403, P. 0. Box 1163, Richmond, VA 23209, 
telephone (804) 786-3523 

STATE AIR POLLUTION CONTROL BOARD 

t April 12, 1990 • 10 a.m. - Open Meeting 
State C&pltol, Capitol Square, House Room I, Richmond, 
Virginia. ~ 

A meeting to receive Input on the development of the 
proposed Regulations tor the Control and Abatement 
of Air Pollution. 

Contact: Nancy S. Saylor, Program and Policy Analyst, 
Department of Air Pollution Control, P. 0. Box 10089, 
Richmond, VA 23240, telephone (804) 786-1249 

******** 
t April 25, 1990 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Southwestern Virginia. 
Regional Office, 121 Russell Road, Abingdon, Virginia 

t April 25, 1990 • 10 a.m. - Public Hearing 
Department ot Air Pollution Control, Valley of Virginia 
Regional Office, Executive Office Park - Suite D, 5338 
Peters Creek Road, Roanoke, Virginia 

t April 25, 1990 • 10 a.m. - Public Hearing 
Auditorium of the Recreation Center, 301 Grove Street, 
Lynchburg, Virginia 

t April 25, 1990 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road Suite B, 
Fredericksburg, Virginia 

t April 25, 1990 • 10 a.m. - Public Hearing 
Auditorium of the Virginia War Memorial, 621 South 
Belvidere Street, Richmond, Virginia 
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t April 25, 1990 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village - Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia 

t April 25, 1990 • 1 p.m. - Public Hearing 
Richard Byrd Public Library, 7250 Commerce Street, 
Springfield, Virginia 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia and the requiremeniS of § 
110(a) (I) of the Federal Clean Air Act that the State 
Air Pollution Control Board intends to amend 
regulations entitled: VR 120·01. Regulations lor .the 
Control and Abatement of Air Pollution. The 
regulation amendments cover emission standards for 
volatile organic compounds (VOC) and associated 
administrative and enforcement regulations. 

STATEMENT 

Purnose: The purpose of the proposed amendments is to 
require the owner I operator to limit VOC emissions from 
the specific source to a level resultant from the use of 
reasonably available control technology and necessary lor 
protection of public health and welfare. 

Substance: 

I. GENERAL DEFINITIONS - PART I 

a. The "volatile organic compound" definition has 
been changed by deleting language pertaining to vapor 
pressure and substituting EPA suggested language, 
much of which was similar to language in the 
"nonmethane" definition which has been deleted along 
with all references to this term. Four more 
compounds, recently exempted from the regulatory 
requirements by EPA, have also been added to the 
list of exempted compounds in the VOC definition. 

b. A new definition for "actual emissions rate" has 
been added to support the exemption level provisions 
of Rules 4·34 and 4-36. 

c. The "organic compound" definition has been 
changed by adding carbon disulfide to its list of 
excluded compounds. 

2. GENERAL PROVISIONS· PART II 

Provisions have been added ( § 120-02-34 J) requiring 
that records be kept of ail malfunction or breakdowns that 
result in excess emissions for more than an hour and that 
these records be maintained at the facility for at least 2 
years. The current provisions in this regulation (§ 120-02-34 
C), requiring breakdowns of one or more hours to be 
reported by telephone or telegraph to the appropriate 
regional office, remains unchanged; however, the 
requirement to submit a written statement of the 
malfunction or breakdown bas been removed. 
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3. SPECIAL PROVISIONS · PART IV 

a. A provision has been added to § 120-04-01 C that 
specifies that once a source becomes subject to a 
regulation, it must always comply with that regulation 
even if emission levels or other factors cause the 
source to fall below the exemption level. 

b. Provisions have been added (§ 120-04·02 F) to 
prohibit the loss of VOCs through disposal in sewers 
not connected to a treatment plant, intentional spillage, 
or evaporation loss while in open storage containers. 

c. The provision covering compliance time frames (§ 
120-04-02 H) has been changed to require sources to 
submit a compliance program (including a schedule) if 
compliance is not achieved within a year of the 
effective date of the regulation. The current program 
calls for this requirement if compliance is not 
achieved in six months. 

d. General provisions have been added (§ !20-04-05 E) 
requiring compliance demonstrations and 
recordkeeping to be consistent with the averaging 
period of the applicable standard. 

4. GENERAL PROCESS OPERATIONS· RULE 4·4 

A provision has been added (§ 120-04-0407) to require 
existing major sources (less than 100 TPY) that are not 
subject to any other VOC emission standard and located in 
the Richmond Nonattainment Area to use reasonably 
available control technology (RACT) for the control of 
VOC emissions. A definition of RACT has also been added 
(§ 120-04-0402 C). 

5. SOLVENT METAL CLEANING OPERATION 
EXEMPTION LEVELS - RULE 4-24 

The exemption limit has been removed (§ 120-04-2401) 
because the rule was designed for small sources and its 
effectiveness is adversely affected with the current 
exemption limit. 

6. VOC STORAGE AND TRANSFER · RULE 4-25 

Requirements !or monitoring by Inspection and 
recordkeeping (§ 120-04-2503 B 4) for fixed roof VOC 
storage tanks have been added. 

7. COATING OPERATIONS - RULES 4-26 THROUGH 
4-35 

Purging technique requirements have been added to the 
emission standard for each rule. 

8. COATING OPERATION EXEMPTION LEVELS 
RULES 4-26 THROUGH 4-33, AND 4-35 

The exemption limits have been removed from Rules 
4-26 through 4-33 and 4-35 because there are no existing 

facilities which have emissions below the current 
exemption level. 

9. AUTOMOBILE AND LIGHT DUTY TRUCK COATING 
·RULE 4-28 

a. Definitions for 11anti~chip coating," "clear coating," 
~<electrocoat primer," "extreme performance coatings;• 
"guidecoat," and "topcoat" have been added to the 
rule (§ 120-04-2802). 

b. The emission limit for prime applications (§ 
120-04-2803 A) has been reduced from 3.2 to 1.2 
pounds of VOCs per gallon of coating, excluding water. 

c. An emission limit for guidecoat applications has 
been added (§ 120-04-2803 B). It is 15.1 pounds of 
VOCs per gallon of solids applied which is equivalent, 
using the base transfer efficiency, to 2.8 pounds of 
VOCs per gallon of coating, excluding water. 

d. The emission limit for topcoat applications (§ 
120-04-2803 B) has been changed to 15.1 pounds of 
voes per gallon of solids applied which is equivalent, 
using the base transfer efficiency, to 2.8 pounds of 
VOCs per gallon of coating, excluding water. The 
current emission limit is 4.8 pounds VOCs per gallon, 
less water. 

e. An anti-chip coating application standard has been 
added (§ 120-04·2803 D) providing for different 
emission limits depending on whether the anti-chip 
coating is used on the exterior surface or the 
underside of main body parts. For the exterior 
surfaces, the topcoat emission limit is used; for the 
underside, the current emission limits for 
miscellaneous metal parts are used. 

10. MISCELLANEOUS METAL PARTS COATING- RULE 
4-34 

a. The exemption levels have been changed to 2.7 tons 
per year, 15 pounds per day, or 3 pounds per hour 
based on the actual emission rate (§ 120-04·3401 C). 
Also, a provision has been added to require that 
purging and washing solvents be considered in 
applying exemption levels unless controlled. 

b. The "clear coating" definition has been expanded 
(§ 120-04-3402) so that it is the same as EPA's 
definition. 

II. GRAPHIC ARTS - RULE 4-36 

a. The exemption level remains the same, but is now 
based on the actual emission rate instead of potential 
to emit (§ 120-04-3601 C). Also, a provision has been 
added to require that cleaning and washing solvents 
be considered in applying exemption levels unless 
controlled. 
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b. A definition for "waterborne inks" has been added 
(§ 120·04-3602). 

c. The exemption for printing processes using high 
solids inks has been deleted (§ 120.04-3601) and the 
use of high-solids inks has been added as a control 
method (§ 120.04-3604). A definition for "high-solids 
inks" also has been added to § 120-04-3602. 

12. GASOLINE STORAGE AND TRANSFER - RULE 4-37 

a. Applicability 

The geographic applicability of the rule bas been 
extended to the entire state, effective January 1, 
1992. 

b. Fixed Roof Storage Tanks 

Requirements for monitoring by Inspection and 
recordkeeplng (§ 120- 04-3703 A 4) for fixed roof 
gasoline storage tanks have been added. 

c. Bulk Plants 

(1) The exemption from vapor recovery 
requirements for gasoline bulk plants in rural VOC 
Control Areas has been deleted (§ 120-04·3703 D 3). 

(2) The 4,000 gallon per working day exemption 
from vapor recovery requirements for gasoline bulk 
plants remains unchanged (§ 120-04-3703 D 3); 
however, the exemption is now based on the most 
recent 30-day period Instead of a 12-month period. 

d. Gasoline Dispensing Facilities - Stage I Tanks 

(1) The tank size exemption has been reduced from 
2,000 to 250 gallons and a tank may be exempt 
from the regulation if It is either under 250 gallons 
or has a throughput of less than 10,000. 
gallons/month (§ 120-04-3703 E 3). 

(2) The exemption from vapor recovery 
requirements in rural VOC Control Areas has been 
deleted ( § 120-04-3703 E 3). 

(3) The throughput exemption for Stage I tanks has 
been reduced from 20,000 to 10,000 gallons per 
month (§ 120-04-3703 E 3). 

( 4) The exemption from vapor recovery 
requirements for farm tanks has been deleted (§ 
120-04-3703 E 3). Farm tanks will now be eligible 
for exemption under the same conditions (§ 
120-04-3703 E 3) as all other petroleum underground 
storage tanks. This regulation change will cause few 
additional farm tanks to become subject to vapor 
recovery requirements, primarily because few farm 
tanks have a throughput more than 10,000 
gallons/month. 
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e. Tank/ Account Trucks and Vapor Collection Systems 

(1) Additional language has been added to § 
120-04-3703 F 3 specifying that tank truck loading 
hatches shall be closed during loading and unloading 
operations when liquid is flowing. 

(2) The repair period lor tank/account trucks which 
have failed inspection has been changed !rom 45 
days to 15 days (§ 120-04-3703 F B). 

(3) A provision has been added to § 120-04·3703 F 
16, excluding only those tank trucks (from vapor 
recovery requirements) which never load at bulk 
plants or terminals located In VOC control areas. 

13. SPECIAL PROVISIONS - PART V 

a. A provision has been added to § 120-05·0 1 C that 
specifies that once a source becomes subject to a 
regulation, it must always comply with that regulation 
even If emission levels or other factors cause the 
source to fall below the exemption level. 

b. Provisions have been added ( § 120-05-02 F) to 
prohibit the loss of VOCs through disposal in sewers 
not connected to a treatment plant, intentional spillage, 
or evaporation loss while in open storage containers. 

c. General provisions have been added (§ 120-05-05 E) 
requiring compliance demonstrations and 
recordkeeplng to be consistent with the averaging 
period of the applicable standard. 

14. EPISODE PREVENTION · PART VII 

The applicability of the episode prevention provisions 
has been limited to nonattainment areas (§ 120-07-01). 

15. NONATTAINMENT AREAS - APPENDIX K 

Fairfax County has been deleted from the list of 
nonattainment areas for carbon monoxide areas for 
consistency with the EPA designation. 

16. PSD AREAS - APPENDIX L 

Fairfax County has been added to the list of prevention 
of significant deterioration areas for carbon monoxide. 

17. COMPLIANCE SCHEDULES· APPENDIX N 

Appendix N has been modified to broaden its 
applicability to all new or more stringent emission 
standards rather than just VOC emission standards. 

18. VOLATILE ORGANIC COMPOUND EMISSION 
CONTROL AREAS · APPENDIX P 

The designation for rural VOC Control Areas has been 
removed; VOC sources in Stafford and Loudoun counties 
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and Suffolk City are now subject to all applicable VOC 
regulations. 

19. NEW AND MODIFIED SOURCE PERMIT 
EXEMPTION LEVELS - APPENDIX R 

a. The requirement to apply for a new source permit 
for some small facilities such as gasoline dispensing 
facilities, dry cleaners and solvent cleaning operations 
has been deleted; however, a provision has been 
added to require these facilities to comply with any 
existing source regulations that would be applicable if 
the facility were existing. 

b. The permit exemption level for graphic arts 
facilities has been dropped from 100 TPY, based on 
potential to emit, to 7 TPY, based on uncontrolled 
emissions, to make it consistent with other coating 
operation exemption levels. 

20. TEST METHODS AND PROCEDURES FOR 
FACILITIES SUBJECT TO EMISSION STANDARDS FOR 
VOLATILE ORGANIC COMPOUNDS - APPENDIX S 

Appendix s has been added and contains general 
provisions for testing, monitoring, recordkeeping and 
reporting requirements in the form of test methods and 
procedures for Rules 4-5, 4-6, 4-11, and 4-24 through 4-39. 

21. COMPLIANCE DETERMINATION PROCEDURES 
FOR COATING OPERATIONS SUBJECT TO EMISSION 
STANDARDS FOR VOLATILE ORGANIC COMPOUNDS -
APPENDIX T 

Appendix T has been added and contains (i) procedures 
for determining equivalency and calculating emissions on a 
solids applied basis; and (ii) procedures for using 
booth/oven split test methods, capture and destruction or 
removal test methods and transfer efficiency. 

ISSUES: 

I. Should the Board (i) correct the regulatory 
deficiencies that EPA identified in Virginia's VOC 
emission standards, (ii) retain the current VOC 
emission standards which, in some cases, are not in 
line with EPA policy, or (iii) make alternative 
regulatory changes to those identified by EPA? 

2. Should the Board (i) correct the EPA identified 
deficiencies in associated administrative and 
enforcement regulation, (ii) retain the current 
provisions which, in some cases, are not in line with 
EPA policy, or (iii) make alternative regulatory 
changes to those identified by EPA? 

3. Should the changes to the associated administrative 
and enforcement regulations be limited to sources 
covered by the VOC emission standards or affect all 
air pollution sources throughout the state? 

BASIS: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law 
(Title 10.1, Chapter 13 of the Code of Virginia). 

IMPACT: Below is an assessment of the impact of the 
proposed changes outlined above under "Substance." The 
outline format and structure for both the "Substance" and 
the "Impact" are the same to allow for ready correlation 
and comparison of the two sections. Most of the changes 
are in response to an EPA policy which requires states to 
correct EPA identified deficiencies in existing regulations. 
The intent of correcting the deficiencies is to Improve the 
overalleffectiveness of the existing VOC regulatory program 
as opposed to creating new regulations. In instances where 
amendments are made to improve the effectiveness of the 
regulation, specific pollution reduction benefits and costs to 
the regulated community are extremely difficult to 
estimate. For this reason, only a verbal description of the 
anticipated impact is provided for those types of changes. 

The changes fall into two general categories, those that 
are broad based and affect the entire regulated 
community (Parts I, II, IV, v, and VII of the regulation), 
and those that affect a particular source type (various 
individual rules). In some of the rule changes where the 
control area has been expanded, bringing in a siguificant 
number of additional regulated entities or where there is a 
change in the emission limit, estimates of pollution 
reduction benefits and costs to the regulated community 
have been provided. Unless stated otherwise, the cost 
effeciiveness values provided are from the U. S. 
Congressional Office of Technology Assessment report, 
"Urban Ozone and The Clean Air Act: Problems and 
Proposals for Change," dated April 1988. 

It is not expected that the regulation amendments will 
result in any cost to the Department beyond that currently 
in the budget. 

I. GENERAL DEFINITIONS - PART I 

a. The amendment will result in a few additional 
sources being brought into the permit program. 
Although the new volatile organic compound (VOC) 
definition now incorporates compounds previously 
exempted from the VOC definition, most of these 
compounds were previously subject to regulation under 
the Board's toxic regulatory program; therefore, few 
additional compounds (sources) will be newly 
regulated. 

b. This definition was included to accommodate the 
provisions covering permit exemption levels In items 5 
and 8 below and its impact Is governed by the 
changes to those provisions. 

c. The impact of the amendment is expected to be 
minimal; the definition was modified for clarification 
only. 

2. GENERAL PROVISIONS - PART II 
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The amendment is expected to result in a time and 
paperwork savings for the regulated community. The 
requirement to send to the Department written reports of 
malfunctions producing an hour or more of excess 
emissions has been replaced with a Jess time intensive 
requirement to record the malfunction and retain the 
records for two or more years. 

3. SPECIAL PROVISIONS · PART IV 

a. The impact is expected to be minimal. The 
provision clarifies a source's applicability status for 
sources experiencing varying emission levels and 
provides a legal basis for continued emission controls 
should a source's emissions fall below the applicability 
level. 

b. The amendment will require additional effort by 
those source owners who have been previously 
disposing of VOCs in a haphazard manner to begin to 
dispose of VOCs using proper waste disposal 
techniques in order to minimize emissions. 

c. The amendment is expected to result in a reduction 
of the number of sources having to submit control 
plans. The new requirement allows those sources 
which can achieve compliance within a year of the 
effective date of the standard to avoid the 
requirement to submit a compliance plan; the current 
requirement only allows for a six-month period before 
a compliance plan is due. 

d. The amendment is expected to alter the manner in 
which records are kept but should not require any 
additional recordkeeping. 

4. GENERAL PROCESS OPERATIONS • RULE 4·4 

The impact on the Department and the regulated 
community is expected to be minimal. Although the 
amendment will bring a few major sources (Jess than 100. 
TPY) into the regulatory program that are not subject to 
other VOC emission standards, most of these sources are 
already part of a source specific regulatory program; 
therefore, the amendment will strengihen and provide a 
legal basis for enforcement of the current program. 

5. SOLVENT METAL CLEANING OPERATION 
EXEMPTION LEVELS · RULE 4-24 

The removal of the exemption level is expected to bring 
many smaller sources into the regulatory program. The 
current regulation was designed to regulate small sources; 
however, the current exemption level exempts too many 
small sources, resulting in an adverse impact on the rule's 
effectiveness. 

6. VOC STORAGE AND TRANSFER · RULE 4-25 

The amendment will require extra recordkeeping and 
inspections of control equipment; however, these 
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inspections require little more effort than normal and 
proper maintenance of control equipment and should 
already be standard procedure. 

7. COATING OPERATIONS · RULES 4-26 THROUGH 
4-35 

The amendment will require additional effort by those 
source owners who have previously allowed purging 
emissions to be released into the atmosphere to engage in 
good air pollution control practices in order to minimize 
emisSions. 

8. COATING OPERATION EXEMPTION LEVELS 
RULES 4·26 THROUGH 4-33, AND 4-35 

The amendment was designed to simplify the rule as it 
is believed that there are few to no sources under the 
current exemption level. However, if there are sources 
whose emissions level falls under the current exemption 
level, they will now be brought into the regulatory 
program. 

9. AUTOMOBILE AND LIGHT DUTY TRUCK COATING 
·RULE 4·28 

a. The additional definitions were included to 
accommodate the provisions covering the regulation 
amendments in items 9 b through 9 e below. 

b. The amendment has no impact because the only 
facility, affected by the rule is already meeting the 
proposed emission limit. 

c. The affected facility has indicated that they can 
comply with a guidecoat emission limit of 15.11 
pounds of VOC per gallon of solids applied which is 
equivalent in reduction achievable but technically 
different from the EPA recommended limit. The 
emission reduction and the cost of complying with the 
proposed limit are discussed in item d below. 

d. The affected facility has also indicated that they 
can comply with an emission limit for topcoat 
application (15.11 pounds of VOC per gallon of solids 
applied) which is equivalent in reduction achievable 
but technically different from the EPA recommended 
limit. The emissions reduction that is expected to 
result !rom the reduction in both the guidecoat and 
the topcoat emission limit is about 400 TPY VOC. 
Information from the affected facility puts the cost of 
installing controls to meet the new topcoat and 
guidecoat emission standards at approximately $12,000 
per ton of VOC reduced. 

e. The amendment provides for a less restrictive 
standard tor application of coatings that were not in 
existence when the regulation was originally adopted. 
The affected facility currently is not using this type of 
coating, consequently, this amendment will have no 
impact on VOC emission levels. 
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10. MISCELLANEOUS METAL PARTS COATING · RULE 
4-34 

a. The amendment is expected to bring more sources 
into the regulatory program; however, the number of 
sources cannot be estimated because these sources 
have not been included in the current inventory 
because they are unregulated. The cost of controlling 
VOC emissions from this source type is estimated to 
be $3,549 per ton VOC controlled. 

b. The amendment will have no impact; it was added 
to clarify the regulation. 

II. GRAPHIC ARTS · RULE 4·36 

a. The amendment is not expected to result in 
additional sources being brought into the regulatory 
program; it was designed to make the basis for the 
graphic arts exemption level consistent with the 
exemption levels of the other coating operations. 

b. The amendment will have no impact; it was added 
for clarification. 

c. The amendment is expected to have no impact. 

12. GASOLINE STORAGE AND TRANSFER · RULE 4·37 

a. Applicability 

The amendment will require the use of vapor 
recovery equipment on all non-exempt transfer and 
storage facilities (terminals, bulk plants and service 
stations) throughout the state (outside of the current 
VOC Control Areas). The expanded applicability will 
result in an emissions reduction of approximately 4,400 
TPY VOC, at a cost of approximately $1,010, $460, and 
$14 per ton of VOC controlled for terminals, bulk 
plants, and service stations, respectively. There are 
four terminal complexes throughout the state 
(Richmond, Tidewater, Northern Virginia and 
Montvale). All terminal complexes other than the 
Montvale location are regulated under the current 
program; therefore, the amendment will bring only 
one terminal complex into the regulatory program. 
The number of bulk plants outside the VOC Control 
Areas cannot be estimated at this time. There are 
approximately 8,000 gasoline retail outlets throughout 
the state, half of which are located in current VOC 
Control Areas and are required to have vapor 
recovery equipment in use. Consequently, the 
amendment will bring the remaining retail outlets 
(approximately 4,000) into the regulatory program. 

All gasoline dispensing facilities eventually will be 
required to meet the requirements of the Federal 
Liquid Underground Storage Tank Law. The schedule 
for installing leak detection (one of several 
requirements of the federal law) began in December 
1989 and ends December 1993. To lessen the impact 

of replacing or retrofitting gasoline storage tanks with 
vapor control equipment, the 
compliance/implementation date of these new 
requirements is designed to coincide with the 
replacement of tanks as required by the federal law. 

A survey of underground storage tank installers shows 
that the installation of a new 10,000 gallon tank which 
satisfies all the federal law requirements and has 
vapor control fittings costs approximately $20,000 to 
$25,000. In the event that a new federally-approved 
tank is installed without vapor control equipment, the 
cost of installing this equipment is approximately $300 
to $400. In either case, the only additional piece of 
equipment necessary for implementing gasoline vapor 
recovery, is an adapter which ls inserted into the 
existing piping and costs approximately $50 to $75. 

b. Fixed Roof Storage Tanks 

The amendment will require extra recordkeeping and 
inspections of control equipment; however, these 
inspections require little more effort than normal and 
proper maintenance of control equipment and should 
already be standard procedure. 

c. Bulk Plants 

(1) There are 5 bulk plants in Loudoun County, 4 in 
Suffolk City and none in Stafford County. All of the 
bulk plants, with the exception of one in Suffolk 
City, are not subject to vapor control requirements 
because their emissions fall below the exemption 
limit. The amendment, therefore, will bring one 
plant into the regulatory program, resulting in an 
emissions reduction of approximately 16 TPY at a 
cost of approximately $460 per ton of VOC 
controlled. 

(2) The amendment will result in a reduction in 
recordkeeping because records must only be kept 
for the last 30 days instead of the last twelve 
months. 

d. Gasoline Dispensing Facilities · Stage I Tanks 

(I) The tank size exemption has been reduced from 
2,000 to 250 gallons and a tank may be exempt 
from the regulation if it is either under 250 gallons 
or has a throughput of less than 10,000 
gallons/month. This amendment affects facilities 
located in the current VOC Control Areas. The 
number of facilities affected by this amendment 
cannot be accurately determined because the 
Department does not register small sources of this 
kind due to the quantity of sources and frequent 
turnover. The cost effectiveness for service stations 
requiring vapor control is $14 per ton of VOC 
controlled. 

(2) The removal of the exemption from vapor 
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recovery requirements in rural VOC Control Areas is 
expected to affect approximately 70, 70, and 100 
service stations in Stafford County, Suffolk City and 
Loudoun County, respectively. The emissions 
reduction resulting from the expanded applicability 
in the three rural VOC Control Areas would be 
approximately 300 TPY VOC. 

(3) The impact of the reducing the throughput 
exemption for Stage I tanks from 20,000 to 10,000 
gallons per monih cannot be determined because 
the Department does not register small sources of 
this kind for the reason cited in d (1) above; 
therefore, !he number of stations affected and the 
emissions reduction cannot be estimated. 

( 4) The impact of deleting the exemption from 
vapor recovery requirements for farm tanks cannot 
be determined for the same reason as in d (I) 
above. According to the amendment, a farm tank 
would be eligible tor exemption via either a 
capacity (250 gallons) or a ihroughput (IO,OOO 
gallons/month) exemption. It is estimated, however, 
that this amendment will result in few additional 
farm tanks becoming subject to vapor recovery 
requirements, primarily because few farm tanks 
have a throughput more than 10,000 gallons/month. 

e. Tank/ Account Trucks and Vapor Collection Systems 

(1) The amendment will have no impact; it was 
added to clarify existing language. 

(2) The amendment is expected to have minimal 
impact. 

(3) The amendment is expected to have no impact; 
it merely clarifies existing language. 

13. SPECIAL PROVISIONS - PART V 

a. The impact is expected to be minimal. The 
provision clarifies a source's applicability status for 
sources experiencing varying emission levels and 
provides a legal basis for continued emission controls 
should a source's emissions fall below the applicability 
level. 

b. The amendment is expected to require those source 
owners who have been previously disposing of VOCs in 
a haphazard manner to begin to dispose of VOCs using 
proper waste disposal techniques. 

c. The amendment is expected to alter the manner in 
which records are kept, but should not require any 
additional recordkeeping. 

14. EPISODE PREVENTION - PART VII 

The amendment reduces unnecessary paperwork for the 
Department and the regulated community to develop plans 
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that are not anticipated to be necessary based on previous 
experience. 

15. NONATTAINMENT AREAS - APPENDIX K 

The amendment will have no impact. 

16. PSD AREAS- APPENDIX L 

The amendment will have no Impact. 

17. COMPLIANCE SCHEDULES- APPENDIX N 

The amendment is not expected to have any impact. 

18. VOLATILE ORGANIC COMPOUND EMISSION 
CONTROL AREAS - APPENDIX P 

The impact of this amendment is dependent upon the 
amendments made to the provisions in items 12 c (1) and 
12 d (2) above. 

19. NEW AND MODIFIED SOURCE PERMIT 
EXEMPTION LEVELS - APPENDIX R 

a. The amendment will positively impact the 
Department and the regulated community by removing 
the requirement to apply for a permit tor gasoline 
dispensing facilities, dry cleaners and solvent cleaning 
operations. 

b. The amendment is expected to bring more graphic 
arts facilities into the regulatory program, and is 
necessary because of the extensive growth of the 
industry. 

20. TEST METHODS AND PROCEDURES FOR 
FACILITIES SUBJECT TO EMISSION STANDARDS FOR 
VOLATILE ORGANIC COMPOUNDS - APPENDIX S 

The amendment is expected to have a minimal impact. 
The requirements included in the new appendix already 
are present in Department procedures, but inclusion In the 
regulation itself strenglhens the legal enforceability of the 
requirements. 

21. COMPLIANCE DETERMINATION PROCEDURES 
FOR COATING OPERATIONS SUBJECT TO EMISSION 
STANDARDS FOR VOLATILE ORGANIC COMPOUNDS 
APPENDIX T 

The amendment will provide guidance and procedures 
for alternative control options which are available to 
source owners who wish to use a control option other than 
compliant coatings. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written Comments may be submitted until May 11, 1990, 
to Director of Program Development, Department of Air 
Pollution Control, P. 0. Box 10089, Richmond, Virginia 
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23240. 

Contact: Ellen P. Snyder, Policy/Program Analyst, 
Department of Air Pollution Control, P. 0. Box 10089, 
Richmond, VA 23240, telephone (804) 786-0177 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t March 12, 1990 - 9:30 a.m. - Open Meeting 
t March 26, 1990 - 9:30 a.m. - Open Meeting 
t April 9, 1990 - 9:30 a.m. - Open Meeting 
t April 23, 1990 - 9:30 a.m. - Open Meeting 
t May 14, 1990 - 9:30 a.m. - Open Meeting 
t May 31, 1990 • 9:30 a.m. - Open Meeting 
290 I Hermitage Road, Richmond, Virginia. llil 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary, Alcoholic Beverage 
Control Board, 2901 Hermitage Rd., P. 0. Box 27491, 
Richmond, VA 23261, telephone (804) 367-0616 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

March 29, 1990 • 10 a.m. - Open Meeting 
March 30, 1990 • 10 a.m. - Open Meeting 
Council Chambers, Rouss City Hall, North Cameron Street, 
Winchester, Virginia 

The board will meet to conduct a formal hearing: 
APELSCLA Board v. Keith Wllliams. File Number 
89-00264 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

******** 
April 12, 1990 - I 0 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to repeal existing regulations and 
adopt new regulations entitled: VR 130·01·2. Board for 
Architects, Professional Engineers, Land Surveyors 
and Landscape Architects Rules and Regulations. 
The purpose of the proposed action is to regulate the 
practice of architecture, professional engineering, land 
surveying and landscape architecture, as well as the 
professional corporations and business entities offering 
those professional services. 

Statutory Authority: § 54.1-404 of the Code of Virginia. 

Written comments may be submitted until March 31, 1990. 

Contact: Bonnie s. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8514 or toll-free 1-800-552-3016 

BOARD FOR AUCTIONEERS 

March 20, 1990 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room I, Richmond, Virginia. llil 

The board wlll meet to conduct a formal hearing: 
Board for ~~~r v. Paul Stark. File Numbers 
89-00931 and 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

April 19, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

An open meeting to (i) review complaints; (ii) discuss 
revenue and expenditures; (Ill) discuss regulatory 
review; and (iv) consider other matters which require 
board action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1-800-552-3016 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

t April 4, 1990 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. llil 

A board meeting to conduct regulatory review. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9lll 

BOARD FOR BARBERS 

t March 28, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. llil 

An open meeting to (i) review correspondence; (ii) 
review applications; (iii) review enforcement cases; 
(iv) discuss regulatory review; and (v) conduct routine 
board business. 
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Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8590 or toll-free 
1-800.552-3016 (VA only) 

LOCAL EMERGENCY PLANNING COMMITI'EE OF 
CHESTERFIELD COUNTY 

April 5, 1890 - 5:30 p.m. - Open Meeting 
t May 3, 1980 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Chesterfield, Virginia. 101 

The committee will meet to discuss the requirements 
of Superfund Amendment and Reauthorization Act of 
1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Dept., P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

DEPARTMENT FOR CHILDREN 

Consortium on Child Mental Health 

April 4, 1880 - 8 a.m. - Open Meeting 
May 2, 1880 - 8 a.m. - Open Meeting 
Eighth Street Office Building, 805 East Broad Street, 11th 
Floor Conference Room, Richmond, Virginia. 1!>1 

A regular meeting. 

Contact: Wenda Singer, Chair, Department for Children, 
805 E. Broad St., Richmond, VA 23219, telephone (804) 
786-2208 

State-Level Runaway Youth Services Network 

t April 26, 1980 - 10:30 a.m. - Qpen Meeting 
Department of Corrections, 6900 Atmore Drive, Room 3056, 
Richmond, VIrginia. ll!l 

A regular meeting. 

Contact: Martha Fricker!, Human Resources Developer, 
Department for Children, 805 E. Broad St., 11th Floor, 
Richmond, VA 23219, telephone (804) 786-5994 

COORDINATING COMMITI'EE FOR 
INTERDEPARTMENTAL LICENSURE AND 

CERTIFICATION OF RESIDENTIAL FACILITIES FOR 
CHILDREN 

March 18, 1990 - 8:30 a.m. - Open Meeting 
Office of the Coordinator, Interdepartmental Licensure and 
Certification, 1603 Santa Rosa Drive, TYler Building, Suite 
210, Richmond, Virginia. 101 
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A regularly scheduled meeting to consider such 
administrative and policy Issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Licensure and Certification, Office of the Coordinator, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-7124 

INTERDEPARTMENTAL COUNCIL ON RATE-SETTING 
FOR CHILDREN'S FACILITIES 

t March ZO, 1990 • 8:30 a.m. - Open Meeting 
St. Joseph's VIlla, 8000 Washington Highway, Conference 
Room, Richmond, Virginia. ~ 

The council will discuss the Department of Planning 
and Budget "Study of Children's Residential Services" 
with the Project Leader, Ms. cathy Clark, and discuss 
the process to a study of the rate-setting process. 

Contact: H. Russell Harris, Department of Social Services, 
8007 Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9011 

BOARD OF COMMERCE 

t May 24, 1890 • 11 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room I, Richmond, Virginia. 101 

A regular quarterly meeting to discuss the Impact of 
legislation passed by the 1990 General Assembly and 
review progress on departmental studies mandated by 
the General Assembly. 

Contact: Alvin D. Whitley, Polley Analyst, Director's Office, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8564 or toll-free 
1-800-552-3016 (ext. 8564) 

BOARD FOR COMMERCIAL DRIVER TRAINING 
SCHOOLS 

March 14, 1980 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 W. Broad St., Richmond, 
VIrginia. 101 

An open board meeting to conduct regulatory review 
and routine board business. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1-800-552-3016 

Monday, March 12, 1990 
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DEPARTMENT OF CONSERVATION AND RECREATION 

t April 9, 1990 • 9 a.m. - Public Hearing 
County Administration Center, Community Room, 3738 
Brambleton Avenue, S.W., Roanoke, Virginia 

t April 10, 1990 • 9 a.m. - Public Hearing 
James City County Government Complex, Board Room, 101 
C Mounts Bay Road, Williamsburg, Virginia 

t April ll, 1990 - 8 a.m. - Public Hearing 
McCourt Building, Prince William Board of Supervisors 
Room, 4850 Davis Ford Road, Prince William, Virginia 

t April 12, 1990 - 8 a.m. - Public Hearing 
General Assembly Building, capitol Square, Senate Room 
B, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Conservation and Recreation intends to adopt 
regulations entitled: VR 215-02-00. Stormwater 
Management Regulations. The purpose of the 
proposed regulation is to implement the Stormwater 
Management Act, Chapters 467 and 499 of the 1989 
Acts of Assembly. The proposed regulations specify 
minimum technical criteria and administrative 
procedures for stormwater management programs 
which local governments are authorized to adopt. State 
agencies with land development projects are also 
governed by the proposed regulations. 

STATEMENT 

Basis: The proposed regulations 
provisions of Article 1.1 (§ 10.1-603.1 
of Title 10.1 of the Code of Virginia. 

are based on the 
et seq.) of Chapter 6 

Purpose: The purpose of the proposed regulations is to 
establish minimum technical and administrative standards 
for stormwater management programs that local 
governments may adopt for the management of runoff and 
localized flooding !rom land development projects, and for 
stormwater management plans and standards that state 
agencies must follow when engaging in land development 
projects. The objective of the proposed regulations is to 
inhibit the deterioration of the quality and quantity of 
waters and waterways in the Commonwealth. 

Substance: The proposed regulations set forth 
administrative procedures and technical criteria that are to 
be included in local stormwater management programs. 
The administrative procedures address minimum 
requirements !or stormwater management plans, the 
approval and disapproval of stormwater management 
plans, the conditions of approval, variances and changes to 
plans, inspections, and long-term responsibility for and 
maintenance of stormwater management control measures. 
The technical criteria focuses on discharge of runoff and 
nonpoint source pollutant reductions. As required by the 
basic legislation, the proposed regulations incorporate 

stormwater management regulations promulgated under the 
Virginia Erosion and Sediment Control Law. Requirements 
for reporting pollutant reductions are also included in the 
proposed regulations. 

Issues: The issues involved in the development of the 
proposed regulations are: 

1. The degree of detail and specificity that should be 
reflected in the technical criteria; 

2. The time period within which approval of local 
stormwater management plans must be granted; 

3. The number and nature of conditions that should 
attach to plan approval; 

4. The procedures for communicating disapproval of a 
plan; and 

5. Inspection requirements. 

The department has approached these issues with the view 
that local governments should be encouraged to adopt 
stormwater management programs. Consequently, the 
proposed regulations avoid lengthy, burdensome, and highly 
specific standards and procedures, which could discourage 
local participation and innovation. At the same time, 
however, the proposed regulations seek to achieve a 
certain level of statewide uniformity in stormwater 
management programs, consistent with the intent of the 
basic legislation. 

Impact: The proposed regulations affect all local 
governments that intend to adopt stormwater management 
programs. Since the adoption of these programs is not 
mandatory, neither the number of localities nor the 
number of land development projects that will ultimately 
be affected can be accurately predicted. The proposed 
regulations also affect land disturbing projects conducted 
by state agencies. 

Statutory Authority: §§ 10.1-104 and 10.1-603.4 of the Code 
of Virginia. 

Written comments may be submitted until May 14, 1990, to 
Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor Street, Suite 
302, Richmond, Virginia 23219. 

Contact: Donald R. Vaughan, Supervisor, Urban Programs 
Section, Department of Conservation and Recreation, 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 371-7483 

Catoctin Creek Advisory Board 

t March 16, 1990 - noon - Open Meeting 
Janelia Farm, Route 7 across from Ashburn Village, 
located 6 I /2 miles east of Leesburg, Virginia 
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A meeting to review river issues and programs. 

Falls of the James Scenic River Advisory Board 

t March 16, 1990 - noon - Open Meeting 
City Hall, Assistant City Manager's Conference Room, 
Richmond, Virginia 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 786-4132 

BOARD FOR CONTRACTORS 

March 16, 1990 - 10 a.m. - Open Meeting 
Council Chambers, Municipal Building, 215 CllUrch Avnue, 
Conference Room, 4th Floor, Roanoke, Virginia 

The board will meet to conduct a formal hearing: 

File Number 87-00052, Board tor Contractors v. 
Malvern Construction Corporation. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

BOARD OF CORRECTIONS 

March 14, 1990 - 10 a.m. - Open Meeting 
April 11, 1990 - 10 a.m. - Open Meeting 
Board of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia 

A regular monthly meeting. 

Contact: Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

BOARD FOR COSMETOLOGY 

t March 12, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (I) review correspondence; (ii) review 
applications; (iii) review enforcement cases; and (iv) 
conduct routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-tree 1-800-552-3016 (VA only) 

t March 16, 1990 - 9:30 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 4907 West 
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Mercury Boulevard, Hampton, Virginia 

The board will meet to conduct a formal hearing: 

File Number 89-01701. Board for Cosmetology v. 
William R. Barnett. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

CRIMINAL JUSTICE SERVICES BOARD 

April 4, 1990 - 9:30 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01-4. Rules Relating to Compulsory Minimum 
Training Standards for Jailors or Custodial Ofllcers, 
Courtroom Security Officers and Process Service 
Officers. The proposed rules set forth optimum tasks 
and the minimum acceptable level of proficiency for 
entry level jailors, custodial officers, courtroom 
security officers and process service officers. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until March 5, 1990, 
to L. T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Executive Assistant, Criminal Justice 
Services Board, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-4000 

* * • * * * • * 

April 4, 1990 - 9:30 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01-12. Rules Relating to Certification ol 
Criminal Justice Instructors. The proposed 
amendments revise qualifications, requirements and 
minimum standards for the certification and 
recertification of criminal justice instructors. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until March 5, 1990, 
to L. T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Executive Assistant, 805 E. Broad St., 
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Richmond, VA 23219, telephone (804) 786-4000 

* * * * * * * * 
April 4, 1990 - 10:30 a.m. - Public Hearing 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia. [!;] 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Criminal Justice Services Intends to adopt regulations 
entitled: VR 240-04-1. McGruff House Program 
Regulations. These proposed regulations outline 
procedures for the designation and operation of 
McGruff House Programs and McGruff Houses. 

Statutory Authority: §§ 9-170 and 9-173.4 of the Code of 
Virginia. 

Written comments may be submitted until March 16, 1990. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-8730 

Committee on Criminal Justice Information Systems 

t March 19, 1990 - 1 p.m. - Open Meeting 
Department of Economic Development, Ninth Street Office 
Building, 9th and Grace Streets, Conference Room, Suite 
723, Richmond, Virginia 

A meeting to discuss projects and business of the 
committee. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 

BOARD OF DENTISTRY 

April 5, 1990 - 1:30 p.m. - Open Meeting 
April 8, 1990 - 8:30 a.m. - Open Meeting 
April 7, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A meeting to conduct (I) regular board business; (II) 
committee meetings; (iii) a formal hearing; and (iv) 
regulatory review. 

Contact: N. Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906 

BOARD OF EDUCATION 

March 29, 1990 • 9 a.m. - Open Meeting 
March 30, 1990 - 9 a.m. - Open Meeting 

General Assembly Building, Capitol Square, Richmond, 
Virginia. [!;] (Interpreter for deaf provided if requested) 

t April 25, 1990 - l p.m. - Open Meeting 
t April 26, 1990 - 9 a.m. - Open Meeting 
t April 27, 1990 - 9 a.m. - Open Meeting 
Boar's Head Inn, Charlottesville, Virginia. [!;] (Interpreter 
for deaf provided If requested) 

The Board of Education and the Board of Vocational 
Education will hold its regularly scheduled meeting. 
The agenda is available upon request. 

Contact: Margaret Roberts, Director, Community Relations 
Office, Department of Education, P.O. Box 6Q, Richmond, 
VA 23216, telephone (804) 225-2540 

VIRGINIA FARMERS' MARKET BOARD 

March 15, 1990 - 1 p.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. [!;] 

A regular board meeting. 

Contact: Nancy L. Israel, Farmers' Market Network 
Program Director, 1100 Bank Street, Washington Bldg., 
Room 1002, Richmond, VA 23219, telephone (804) 371-6157 

VIRGINIA FIRE SERVICES BOARD 

t March 22, 1990 - lO a.m. - Open Meeting 
Fire Service Training Center, Route 696, Ashland, Virginia. 

"" 
A meeting to discuss legislation passed by the 1990 
Session of the General Assembly and other matters of 
general interest to the fire service. 

This meeting is tentative and may be cancelled at the 
discretion of the chairman of the Fire Services Board. 

Contact: Carl N. Cimino, Executive Director, Department 
of Fire Programs, James Monroe Bldg., 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225-2681 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

March 13, 1990 - 9 a.m. - Open Meeting 
March 14, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. [!;] 

March 13 - Informal fact-finding conferences. 

March 14 - Formal administrative hearing, board 
meeting that may include proposed regulations, 
proposed preneed regulations. 
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Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA, telephone (804) 662-9907 

GLOUCESTER LOCAL EMERGENCY PLANNING 
COMMITTEE 

t April 25, 1990 - 6:30 p.m. - Open Meeting 
Gloucester Administration Building, Gloucester, Virginia 

Spring quarterly meeting to receive reports from 
Training and Exercise, Plans and Public Information 
Committees. 

Contact: Georgette N. 
Administrator, P. 0. Box 
telephone (804) 693-4042 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

GOOCHLAND COUNTY LOCAL EMERGENCY 
PLANNING COMMISSION 

March 27, 1990 • 8 p.m. - Open Meeting 
Goochland County General District Court, Goochland, 
Virginia 

A meeting to review changes in the Emergency 
Operations Plan. 

Contact: Gregory K. Wolfrey, County of Goochland, Board 
of Supervisors, P. 0. Box 10, Goochland, VA 23063, 
telephone (804) 556-5300 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

t March 27, 1990 • 10 a.m. - Open Meeting 
Holiday Inn Conference Center, Koger Center South, 1021 
Koger Center Boulevard, Richmond, Virginia 

A meeting to discuss curriculum, course development, 
and review existing hazardous matertals courses. 

Contact: Larry L. Logan, Fire and Emergency Services, 
3568 Peters Creek Rd., NW, Roanoke, VA 24019, telephone 
(703) 561·8070 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

NOTE: EXTENSION OF WRITTEN COMMENT PERIOD 
March 31, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: VR 355·11-02.02. 
Regulations Governing the Newborn Screening and 
Treatment Program. The rules and regulations 
governing the newborn screening and treatment 
program have been revised and amended to include 
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genetic, metabolic, and other diseases of the newborn 
as specified in §§ 33.1-12 and 33.2·65 et seq. of the 
Code of Virginia. They specifically clarify the critical 
time periods for submitting newborn screening tests in 
an effort to more accurately screen and diagnose 
newborn diseases. 

Statutory Authority: § 32.1-12 and Article 7 (§ 32.1·65 et 
seq.) of Chapter 2 of the Code of Virginia. 

Written comments may be submitted until March 31, 1990. 

Contact: J. Henry Hershey, M.D., M.P.H., Genetics 
Director, Maternal and Child Health, 109 Governor St., . 6th 
Floor, Richmond, VA 23219, telephone (804) 786-7367 

• * * • • • • • 

April 17, 1990 • 10 a.m. - Public Hearing 
Roanoke County Board of Supervisors Meeting Room, 3738 
Brambleton A venue, Roanoke, Virginia 

NOTE: CHANGE OF HEARING DATE, TIME AND 
LOCATION 
April 18, 1990 • 10:30 a.m. - Public Hearing 
Henrico County Board of Supervisors Meeting Room, 
Administrative Building, 4301 East Parham Road, 
Richmond, Virginia 

April 19, 1990 - 10 a.m. - Public Hearing 
Virginia Beach Council Chamber, City Hall, 2nd Floor, 
Municipal Center, Court House Drive and North Landing 
Road, Virginia Beach, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Health 
Intends to amend regulations entitled: VR 355·17·01. 
Commonwealth of Virginia Sanitary Regulations lor 
Marinas and Boat Moorings. The purpose of the 
proposed action is to allow the department to grant an 
exemption to a marina required to have boat sewage 
pumJH)ut service, if the service is being provided by 
another nearby marina. 

Statutory Authority: § 32.1·246 ol the Code of Virginia. 

Written comments may be submitted until May 4, 1990. 

Contact: A. F. Golding, Marina Supervisor, Department of 
Health, 109 Governor Stree~ James Madison Bldg., Room 
903A, Richmond, VA 23219, telephone (804) 786-1761 

DEPARTMENT OF HEALTH PROFESSIONS 

Administration and Budget Committee 

t March 21, 1990 • 11 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 3, Richmond, Virginia. ll>l 
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A meeting to review fiscal program and budget of the 
department. 

Compliance and Discipline Committee 

t March 21, 1990 - 3 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. ~ 

A meeting to review and approve report on review of 
health professional discipline programs of the 
Department of Health Professions and regulatory 
boards within the Commonwealth. 

Public and Professional Information and Education 
Committee 

t March 22, 1990 - 7:30 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 4, Richmond, Virginia. ~ 

A meeting to consider policies and activities related to 
the public information program of the department. 

Regulatory Research Committee 

t March 22, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 4, Richmond, Virginia. ~ 

A meeting to consider proposals for regulation, criteria 
for evaluating regulatory proposals, and study of need 
to regulate marriage and family therapists. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9904 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

March 27, 1990 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Acting Director, 805 E. Broad 
St., Richmond, VA 23219, telephone (804) 786-6371/TDD .,.. 

BOARD FOR HEARING AID SPECIALISTS 

May 7, 1990 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

An open board meeting to (i) administer examinations; 
(ii) review enforcement cases; (iii) sign certificates; 

and (iv) consider other matters which require board 
action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230·4917, 
telephone (804) 367-8534 or toll-free 1-800·552·3016 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

March 13, 1990 • 10 a.m. - Open Meeting 
The Athenaeum, 201 Prince Street, Alexandria, Virginia 

A general business meeting. 

Contact: Margaret T. Peters, Information Officer, 221 
Governor Street, Richmond, VA 23219, telephone (804) 
786·3143 or (804) 786·4276/TDD .,.. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

April 3, 1990 - 9 a.m. - Open Meeting 
May 1, 1990 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. llil (Interpreter for deaf provided if 
requested) 

Local emergency preparedness committee meeting as 
required by SARA Title III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

April 28, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-0l-08. Virginia Statewide Fire 
Prevention Code/1987 Edition. The Board of Housing 
and Community Development proposes to amend those 
portions of the Virginia Statewide Fire Prevention 
Code regulations pertaining to: Applications to 
Pre-USBC and Post-USBC buildings necessary to permit 
the amendments to Volume II requiring all existing 
hospitals, nursing homes and homes for adults to be 
retorfitted with automatic sprinkler systems and fire 
detection systems to be enforced by the local fire 
official or the State Fire Marshal. 

Statutory Authority: §§ 27·95 and 27-97 of the Code of 
Virginia. 
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Written comments may be submitted until May 4, !990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 

• * * * • • * * 

April 28, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01-Zl. Virginia Uniform Statewide 
Building Code Volume I • New Construction Code, 
1987 Edition. The proposed amendments eliminate the 
option of constructing institutional facilities, other than 
certain child care facilities, without an automatic fire 
suppression system. Historical fire experience had 
indicated that an automatic sprinkler system is the 
more reliable approach to providing early detection, 
fire containment and fire suppression to protect 
patients and residents occupying institutional buildings. 

Statutory Authority: § § 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until May 4, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 

* * * * * * * * 
April 28, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·22. VIrginia Uniform Statewide 
Building Code Volume II • Building Maintenance 
Code, 1987 Edition. The proposed amendments by the 
Board of Housing and Community Development to the 
1987 edition of the Virginia Uniform Statewide 
Building Code • Volume II • Building Maintenance 
Code will require all existing nursing homes, homes 
for adults; hospitals and mental health care facilities 
to have sprinkler and fire alarm systems installed by 
August 1, 1994. 

Statutory Authority: §§ 36-98 and 36·103 of the Code of 
Virginia. 

Written comments may be submitted until May 4, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
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Development O!lice, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371·7772 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t March 20, 1990 • 10 a.m. - Open Meeting 
601 South Belvidere Stree~ Richmond, Virginia. ~ 

This will be the regular meeting of the board to (i) 
approve the minutes from the prior monthly meeting; 
(il) consider for approval and ratification mortgage 
loan commitments under its various programs; (iii) 
review the authority's operations for the prior month; 
(iv) if appropriate, approve proposed amendments to 
the Rules and Regulations for Allocation of 
Low-Income Housing Tax Credits; and (v) consider 
such other matters and take such other actions as 
they may deem appropriate. Various committees of 
the board may also meet before or after the regular 
meeting and consider matters within their purview. 
The planned agenda of the meeting will be available 
at the office of the authority one week prior to the 
date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986 

COUNCIL ON HUMAN RIGHTS 

March 28, 1990 • 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, 1st Floor, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Council on Human 
Rights intends to adopt regulations entitled: VR 
402·01-02. Regulations to Safeguard Virginia's Human 
Rights From Unlawful Discrimination. The purpose 
of these regulations is to supplement the Virginia 
Human Rights Act (§ 2.1-714 et seq.) which safeguards 
all individuals within the Commonwealth from 
unlawful discrimination. 

Statutory Authority: § 2.1-720.6 of the Code of Virginia. 

Written comments may be submitted until February 18, 
1990, to Sandra D. Norman, P.O. Box 717, Richmond, 
Virginia 23206. 

Contact: Lawrence J. Dark, Director, James Monroe Bldg., 
101 N. 14th St., 17th Floor, Richmond, VA 23219, telephone 
(804) 225·2292 or toll-free 1·800-633-5510 

COUNCIL ON INFORMATION MANAGEMENT 

March 13, 1990 • 9 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 9th Floor, 

Monday, March 12, 1990 
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Conference Room, Richmond, Virginia. ~ 

A regular meeting. 

Contact: Linda Hening, Administrative Assistant, Suite 901, 
Washington Bldg., llOO Bank St., Richmond, VA 23219, 
telephone (804) 225-3622 or (804) 225-3624/TDD 'It 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

March 21, 1990 - 10:30 a.m. - Open Meeting 
Holiday Inn-Crossroads, 2000 Staples Mill Road, Richmond, 
Virginia. ~ 

A general meeting. 

Contact: Gladys Walker, Executive Secretary, 4615 W. 
Broad St., Commonwealth Bldg., 3rd Floor, Richmond, VA 
23230, telephone (804) 367-98I6 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

t April 3, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. [;II 

A meeting to consider: 

Request for Variance 
Vessel Safety Act 
Charlottesville, VA 

From the Boiler and Pressure 
University of Virginia, 

Request for Variance From the Boiler and Pressure 
Vessel Safety Act - Firestone Tire and Rubber Co., 
Inc., Hopewell, VA 

Request for Variance From the Boiler and Pressure 
Vessel Safety Act - Allied Signal Corp., Hopewell, VA 

Amendment to the Asbestos Standard for 
Industry and the Construction Industry, 
Response to Court Remand 

General 
Partial 

Amendment to the Air Contaminants Standard, 
Permissible Exposure Limits (PEL), Partial Stay 

Standard Concerning Occupational Exposure to 
Hazardous Chemicals in Laboratories, Final Rule 

Amendment to the Lead Standard, Statement of 
Reasons 

Amendment to Concrete and Masonry Construction 
Safety Standard, Technical Corrections 

Amendment to the Air Contaminants Standard, 

Permissible Exposure Limits (PEL), Technical 
Corrections 

Proposed Regulation Concerning Sanitation in the 
Construction Industry 

Proposed Regulation Concerning Control of Hazardous 
Energy Sources (Lockout/Tagout), Revision to Tagging 
Requirements 

Amendment Concerning Revision of Construction 
Industry Tests and Inspection Records 

Contact: Jay W. Withrow, Director, Office of Federal 
Liaison and Technical Support, Department of Labor and 
Industry, P. 0. Box 12064, Richmond, VA 23241, telephone 
(804) 786-9873 

COMMISSION ON LOCAL GOVERNMENT 

March 12, 1990 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room I, Richmond, 
Virginia. [;II 

A regular meeting. 

Contact: Barbara Bingham, Commission on Local 
Government, 702 Eighth Street Office Bldg., Richmond, VA 
23219, telephone (804) 786-6508 

STATE LOTTERY BOARD 

March 28, 1990 • 10 a.m. - Open Meeting 
State Lottery Department, 2201 West 
Conference Room, Richmond, Virginia. [;II 

Broad Street, 

A regular monthly meeting. Business will be conducted 
according to items listed on the agenda which has not 
yet been determined. Two periods for public comment 
are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367·9433 

MARINE RESOURCES COMMISSION 

t March 27, 1990 - 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. [;II 

The commission will meet to hear and decide cases 
on fishing licensing, oyster ground leasing, 
environmental permits in wetlands bottomlands, coastal 
sand dunes and beaches. The commission hears and 
decides appeals made on local wetlands board 
decisions. 
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Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 

Contact: Cathy W. Everett, Secretary to the Commission, 
2600 Washington Ave., Room 303, Newport News, VA 
23607·0756, telephone (804) 247·8088 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t March 21, 1990 • 1 p.m. - Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia. l>l 

A meeting to discuss (i) legislation of 1990 Session of 
the General Assembly; (ii) budget; and (iii) other 
business pertinent to the board. 

Contact: Martha Pulley, Director, Support Services 
Division, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, VA 23219, telephone 
(804) 225·4281, to!J.!ree 1·800·552·8627 or 
1-800·343·0634/TDD v 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

April 13, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 480·03-3.1100. State Plan lor Medical 
Assistance Relating to Coverage of Prosthetics 
Services and Expansion of Dental Services under. 
EPSDT • Amount, Duration, and Scope of Services. 
The purpose of the proposed action Is to promulgate 
permanent rules to conform the State. Plan for 
Medical Assistance to the General Assembly's mandate 
through the 1989 Appropriations Act. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until April 13, 1990, 
to Malcolm 0. Perkins, Manager, Division of Client 
Services, Department of Medical Assistance Services, 600 
East Broad Stree~ Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933 

• * * • • • • * 
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t May 11, 1990 - Wriiten comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 480-03·4.1940. Nursing Home Payment 
System (New Construction Cost Limits). This 
proposed regulation proposes to replace the old 
no-longer-published Dodge Construction Index, with a 
new standard, the R.S. Means index, for allowable 
construction costs. 

STATEMENT 

Basis and Authority: Section 32.1-324 of the Code of 
Virginia, grants to the Director of the Department Medical 
Assistance Services the authority to administer and amend 
the Pian for Medical Assistance in lieu of Board action 
pursuant to the Board's requirements. The Code also 
provides, in the Administrative Process Act (APA) § 
9·6.14:9, for this agency's promulgation or proposed 
regulations subject to the Department of Planning and 
Budget's and Governor's reviews. Subsequent to an 
emergency adoption action and filing with the Registrar of 
Regulations, the Code requires this agency to initiate the 
public notice and comment process as contained in Article 
2 of the APA. 

Purnose: The purpose of this proposal is to promulgate 
permanent regulations concerning the Dodge construction 
limit and the R.S. Means limit. 

Summary and analysis: The Department of Medical 
Assistance (DMAS) learned last year that a publication, 
the Dodge Construction System Cost, referenced in its 
regulations as a reimbursement limit, would no longer be 
available because of the publishing company's sale of a 
portion of its business. The Department requested 
immediate regulatory authority, in an emergency 
regulation, to update a construction limit for new facilities 
enrolling in Medicaid in 1989, and prospective regulatory 
authority to change Its construction limit reference tor 
January, 1990, and forward. On September 21, 1989, the 
Governor approved the emergency regulation. 

The State Plan Section 4.19D Virginia Nursing Home 
Payment System, PART II, Article 1, § 2.2, B. states: 
"Reimbursable costs for building and fixed equipment will 
be based upon the high average per square foot costs in 
the Dodge Construction System Costs. The provider will 
have the option of selecting the Dodge Construction Cost 
Index which is effective on the date the Certificate of 
Need ¢CONI Is issued or the date the facility is licensed. 
Total costs will be calculated by multiplying the high 
average per square foot cost times 385 sq. ft. (the average 
per bed square footage.)" A second Dodge Construction 
Cost reference is used also by the DMAS in its State Plan, 
and the differences In these two references and their use 
is explained below. 
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Dodge average construction costs: This annual survey, 
which measured the average costs of construction for 
various types of businesses, included nursing homes. A low, 
average, and high cost were published for each building 
type. The DMAS has used the high average square foot 
cost for nursing homes as the reimbursement limit for 
direct construction cost since 1982. 

Dodge historical building cost indices/multipliers: These 
indices measure the change in all construction costs from 
year to year starting with 1950. They are published for 
major metropolitan areas throughout the United States, and 
are used to update the cost of constructing a building 
from one year to another, and from one city to another. 
The major metropolitan areas published for Virginia are 
Richmond, Norfolk, Roanoke, and Charlottesville. These 
indices, which were formerly supplied to McGraw Hill, 
Inc. by Marshall & Swift Co., will still be published by the 
latter company, and have recently been received by the 
DMAS for VIrginia for 1989. Effective October 1, 1986 the 
DMAS, following federal Health Care Financing 
Administration (HCF A) regulations, has used these indices 
to limit the reimbursable depreciation basis of a nursing 
home which changes ownership. 

During 1988 McGraw-Hill, Inc. sold the Dodge Construction 
Systems Cost portion of its business, and the Average 
Construction Costs Manual, used to limit new construction 
reimbursement, is no longer published. Subscribers to this 
McGraw-Hill, Inc. service were not notified of the sale. 
The last published figure for the limit was January, 1988. 
No published survey data are available for January 1, 
1989, and forward. This came to light earlier this year, 
when DMAS staff attempted to obtain the publication by 
which the construction limit is updated each January. 
There is no other source for these data. 

In addition to a construction cost limit for 1989, the DMAS 
also needs another reference as a limit for future new 
construction. The recommended reference is R. S. Means 
and Co., which publishes a volume containing average per 
square foot costs (updated annually) and which the DMAS 
may subscribe to in lieu of the Dodge Construction 
Systems Costs series. 

The most readily available and appropriate inflation 
factors have been surveyed as possibilities for bringing the 
Dodge limit for 1989 up to date. A comparison has been 
made for both short-term and long-term time periods of 
the change in the Consumer Price Index-Urban Consumer 
(CPI-U), the Dodge Indexes (Simple Average of the four 
metropolitan areas published for Virginia), and the Means 
Construction Indexes (30 city average). 

The Virginia average of the Dodge historical indices has 
proved to be slightly less than the Means Index when 
compared on a 7 to 10 year time period. Over a longer 
time period, the percent of increase in the average Dodge 
indices has moved below or above either of the other 
indices. However, there is not a wide variation between 
the Dodge Index and the Means Index over a 27 year 

period, even though the Dodge Index is an average for 
Virginia and the Means Index is a 30 city nationwide 
average. This is attributed to the fact that both indices 
measure construction costs. 

Over a 27 year time period, the CPI-U is higher than 
either the R.S. Means or the Dodge Construction Cost 
Indices. This is due to the CPI-U's reflection of changes to 
a different and not necessarily appropriate segment of the 
economy. The CPI-U is not considered by the DMAS to be 
a viable alternative for inflating the 1988 Dodge Average 
Construction Cost for nursing homes. 

In addition to the comparison of the percent of change in 
the indices, a nine year comparison of the actual high 
average square foot costs for a nursing home building, as 
shown in both the Dodge and Means publications, has been 
made. Historical data on the Means Survey were available 
back to 1980, and over the nine year period to the 
present. The survey results leveled out somewhat with 
Dodge being greater than Means for one period, but less 
than Means for another period. Over the most recent 4 
year period of the comparison, the Means Square Foot 
Cost is considerably higher than the Dodge Square Foot 
Cost. Because of this recent history, the Department's use 
of the Means for 1990 and thereafter is expected to be 
received favorably by the regulated provider community. 

Impact: The State Plan for Medical Assistance, prior to the 
adoption of the emergency regulation, referenced the use 
of the Dodge Construction Cost Limit. There is no state 
specific Dodge Index by which the Department can update 
the 1988 limit. To adhere as closely as possible to the 
previous regulations and thereby adhere to budgetary 
constraints, DMAS proposes to apply the simple average 
increase in the Dodge Construction Cost Indices for the 
four published localities, discussed in the previous section, 
to the 1988 Dodge Limit to compute the construction cost 
limit for 1989. 

The per bed limit for new construction derived from this 
method is $27,063 and results in a 2.5% increase for 1989 
over the 1988 per bed limit of $26,403. Providers will be 
given a choice, at the recommendation of the Attorney 
General's Office, of the outdated 1988 Dodge Limit or the 
inflated 1989 Limit of $27,063 per bed. Effective January 
1, 1990, the R.S. Means publication will be referenced in 
the State Plan as the construction cost limit. The funds to 
allow for this procedure have been appropriated to the 
Department. The capital cost including growth in capital 
cost is included in the utilization forecast. 

To date, there has been no provider comment to the 
emergency regulation. The Department estimates that 7 to 
10 providers will be affected by the 1989 limit. If beds 
approved under the current Certificates of Need are built, 
licensed, and certified, then about 25 to 35 providers are 
expected to be affected by the 1990/1991 limits. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 
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Written comments may be submitted until 4:30 p.m., May 
11, 1990, to William R. Blakely, Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933 

* * ••• * ... 

April 27, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460·05-1000.0000. State/Local 
Hospitalization Program. The purpose of the proposed 
action is to regulate the State/Local Hospital program 
under the administration of the Department of 
Medical Assistance Services. These rules provide for 
client eligibility, covered services and provider 
reimbursement. 

Statutory Authority: §§ 32.1-344 and 32.1-346 of the Code of 
Virginia. 

Written comments may be submitted until April 27, 1990, 
to David Coronado, Director, Division of Indigent Health 
care, Department of Medical Assistance Services, 600 East 
Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t March 27, 1990 • 2 p.m. - Open Meettng 
Hyatt Hotel, Madison Room, 1-64 and West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) receive presentation from Dr. C.M.G. 
Buttery, Commissioner, Department of Health: "Five 
Point Plan for Primary Health care"; and (ii) discuss 
the mission and future direction of the board. 

Contact: Marsha Linkous, Administrative Staff Specialist, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-8999 
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BOARD OF MEDICINE 

March 15, 1990 - Written comments may be submitted 
until Ibis date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 485-08-01. 
Regulations for Certification of Occupational 
Therapists. These proposed regulations will establish 
educational requirements, examination, and application 
fee for certification to practice as an Occupational 
Tberaplsl 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until Marcil 15, 1990, 
to Hilary H. Conner, M.D., Executive Director, Board of 
Medicine, 160! Rolling Hills Drive, Richmond, Virginia 
23229-5005. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229-5005, telephone (804) 662-9925 

March 22, 1990 • 8 a.m. - Open Meeting 
March 23, 1990 • 8 a.m. - Open Meeting 
March 24, 1990 • 8 a.m. - Open Meeting 
March 25, 1990 • 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Surry Building, Board Room 1, 1st Floor, Richmond, 
Virginia. ~ 

The board will meet on March 22, 1990, in open 
session to conduct general board business and discuss 
any other items which may come before the board. 
The board wlll meet on March 23-25, 1990, to review 
reports, interview licensees and make decisions on 
discipline matters. 

Advisory Committee on Respiratory Therapy 

t April 17, 1990 • 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 3, Richmond, Virginia. ~ 

The committee will (i) elect officers for the fiscal 
year July !, 1990, to June 30, 1991; (ii) review the 
amendments to the Code for certification; (iii) review 
regulations; and (lv) review such other matters that 
may come before the committee. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hllls Dr., Surry Bldg., 2nd Floor, Richmond, 
VA 23229-5005, telephone (804) 662-9925 

Informal Conference Committee 

t April 4, 1980 • 9:30 a.m. - Open Meeting 
Radisson Hotel-Lynchburg, 601 East Main Sleet, Lynchburg, 
Virginia. ~ 
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The committee will Inquire Into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and 
other healing arts in Virginia. The committee will 
meet in open and closed sessions pursuant to § 2.1·344 
of the Code of Virginia. 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9908 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

March 22, 1990 - 9:30 a.m. - Open Meeting 
James Madison Building, 13th Floor, Conference Room, 
Richmond, Virginia. ~ 

A regular monthly meeting. Agenda to be published on 
March 7 and may be obtained by calling Jane 
Helfrich. 

Wednesday evening · Committee meeting · 6 p.m., 
informal session - 8:30 p.m. 
Thursday - Legislative breakfast · 7:30 a.m., regular 
session - 9:30 a.m. 

Contact: Jane Helfrich, Board Administrator, P. 0. Box 
1797, Richmond, VA 23214, telephone (804) 786-3921 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

University of Virginia Institute of Law, Psychiatry and 
Public Polley, Division ol Continuing Education, Office ol 

Continuing Legal Education and Office of Continuing 
Medical Education 

March 13, 1990 - Open Meeting 
March 14, 1990 - Open Meeting 
Patrick Henry Inn, Best Western, Colonial Williamsburg, 
Virginia. ~ 

The 13th Annual Symposium on Mental Health and the 
Law to address Issues related to mental health and 
the law. 9 hours in category 1 CME, 9 CEU and 9 
CLE credits applied for. 

Contact: Carolyn Engelhard, Institute of Law, Psychiatry 
and Public Policy, Box 100, Blue Ridge Hospital, 
Charlottesville, VA 22901, telephone (804) 924-5435 

State Human Rights Committee's Subcommittee to 
Review Regulations 

t March 29, 1990 • I p.m. - Open Meeting 
James Madison Building, 109 Governor Street, 13th Floor 
Conference Room, Richmond, Virginia. ~ 

A special subcommittee of the State Human Rights 
Committee to review and receive comments on the 
proposed Regulations to Ensure the Rights of 
Residents of Facilities Operated by Department of 
Mental Health, Mental Retardation and Substance 
Abuse Services. 

State Human Rights Committee 

t March 30, 1990 • 9 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, 13th Floor 
Conference Room, Richmond, Virginia. ~ 

A regular meeting to discuss business relating to 
human rights. 

Contact: Elsie D. Little, ACSW, State Human Rights 
Director, Department of Mental Health, Mental Retardation 
and Substance Abuse Services, Office of Human Rights, P. 
0. Box 1797, Richmond, VA 23214, telephone (804) 
786-3988 

Prevention and Promotion Advisory Council 

t March 15, 1990 • 10 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor 
Conference Room, Richmond, Virginia. ~ 

The first hour of the meeting will be devoted to the 
meetings of the council's committees (Planning, 
Advocacy, Education/Research and 
Evaluation/Monitoring). The remaining time is to be 
used for a discussion of recommendations for specific 
action plans for the presentation of updates on 
Prevention Office activities and for other business that 
may come before the council. 

Contact: Harriet Russell, Director, Office of Prevention, 
Promotion and Library Services, Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
P. 0. Box 1797, Richmond, VA 23214, telephone (804) 
786-1530 

MIDDLE VIRGINIA COMMUNITY CORRECTIONS 
RESOURCES BOARD 

Board ol Directors 

t April 5, 1990 • 7 p.m. - Open Meeting 
t May 3, 1990 • 7 p.m. - Open Meeting 
t June 7, 1990 • 7 p.m. - Open Meeting 
502 South Main Street # 4, Culpeper, Virginia 

From 7 p.m. to 7:30 p.m. the Board of Directors will 
hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the board 
will meet to review cases for eligibility to participate 
with the program. It will review the previous month's 
operation (budget and program related business). 
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Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St. #4, Culpeper, VA 22701, telephone (703) 825-4562 

MIGRANT AND SEASONAL FARMWORKERS BOARD 

March 21, 1990 • 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A regular meeting. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, P. 0. 
Box 12064, Richmond, VA 23241, telephone (804) 786-2385 

COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG 
LOCAL EMERGENCY PLANNING COMMITTEE 

March 13, 1990 • 3 p.m. - Open Meeting 
Montgomery County Courthouse, 3rd Floor, Board of 
Supervisors Room, Cllristiansburg, Virginia. ~ 

A meeting for the development of a Hazardous 
Materials Emergency Response Plan. 

Contact: Steve Via, New River Valley Planning District 
Commission, P. 0. Box 3726, Radford, VA 24143, telephone 
(703) 639-9313 

DEPARTMENT OF MOTOR VEHICLES 

April 13, 1990 - 10 a.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Monticello Room, Room 133, Richmond, Virginia 

Notice is llereby given in accordance with § 9-6.14:7.1 
of tile Code of Virginia that the Department of Motor 
Vellicles intends to amend regulations entitled: VR 
485-80·8401. Evidence Required to Permit 
Registration of Reregistration of V0hicles for Which 
Proof of Tax Payment and of State Corporation 
Commission Registration Is Required. The purpose of 
the proposed amendment is to eliminate the 
requirement for the owner of a vehicle, with a 
registered gross weight of 33,000 pounds or more, to 
complete a certification of tax paid. 

Statutory Authority: §§ 46.2-203 and 46.2-649 of the Code of 
Virginia. 

Written comments may be submitted until April 10, 1990. 

Contact: Jerry M. Fern, Program Manager, Motor Carrier 
Services, Department of Motor Vehicles, P. 0. Box 27412, 
Richmond, VA 23269, telephone (804) 367-0469 
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MOUNT ROGERS ALCOHOL SAFETY ACTION 
PROGRAM 

Board of Directors 

t April 11, 1990 • I p.m. - Open Meeting 
Oby's Restaurant, Marion, Virginia. ~ (Interpreter for deaf 
provided if requested) 

A regular meeting. 

Contact: J. L. Reedy, Jr., Director, Mount Rogers ASAP, 
1102 N. Main St., Marion, VA 23454, telephone (703) 
783-7771 

BOARD OF NURSING 

March 26, 1990 • 9 a.m. - Open Meeting 
March 27, 1990 • 9 a.m. - Open Meeting 
March 28, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, 160 I Rolling Hills Drive, 
Richmond, Virginia. ~ (Interpreter for deaf provided if 
requested) 

A regular meeting of the board to consider matters 
related to nursing education programs, discipline of 
licensees, licensing by examination and endorsement, 
and other matters under the jurisdiction of the board. 
On March 26, 1990, at 1:30 p.m., the board will 
convene at the General Assembly Building, House 
Room C, 9th and Broad Streets, Richmond, for the 
purpose of conducting a public hearing on proposed 
regulations as published in The Virginia Register on 
February 12, 1990. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9909 or 662-7197/TDD .,.. 

* * * * * "' * * 
March 26, 1990 • 1:30 p.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
intends to amend regulations entitled: VR 495-0l·l. 
Board of Nursing Regulations. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Written comments may be submitted until April 12, 1990. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9909 

Monday, March 12, 1990 
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BOARD FOR OPTICIANS 

t March 29, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. l!l 

A meeting to (i) review correspondence; (ii) review 
applications; (iii) review enforcement cases; and (iv) 
conduct routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-free 1-800-552-3016 (VA only) 

PERINATAL SERVICES ADVISORY BOARD 

t March 15, 1990 - 12:30 p.m. - Open Meeting 
James Madison Building, 101 North 14th Street, Main Floor 
Auditorium, Richmond, Virginia. I!J 

Subcommittees of the board will meet in various 
rooms throughout the Madison Building beginning at 
10:30 a.m. Please contact the Division of Maternal and 
Child Health for additional information. 

Contact: Alice S. Linyear, M.D., M.P.H., Director, Division 
of Maternal and Child Health, 109 Governor St., Richmond, 
VA 23219, telephone (804) 786-7367 

POLYGRAPH EXAMINERS ADVISORY BOARD 

March 21, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. I!J 

A meeting to administer the Polygraph Examiners 
licensing examination to eligible polygraph examiner 
interns. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1-800-552-3016 

PORTSMOUTH LOCAL EMERGENCY PLANNING 
COMMITTEE 

March 14, 1990 - 9 a.m. - Open Meeting 
May 9, 1990 - 9 a.m. - Open Meeting 
St. Julien's Annex, Building 307, Victory Boulevard at 
Magazine Road, Portsmouth, Virginia 

A regular business meeting. 

Contact: Diana H. Creecy, Chairperson, American Red 
Cross, Portsmouth Chapter, 700 London Boulevard, 
Portsmouth, VA 23704-2413, telephone (804) 393-1031 

VIRGINIA RACING COMMISSION 

t March 21, 1990 - 9 a.m. - Open Meeting 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
I!J 

A regular commission meeting. 

Contact: William H. Anderson, Regulatory Coordinator, 
Virginia Racing Commission, P. 0. Box 1123, Richmond, 
VA 23209, telephone (804) 371-7363 

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT 
SERVICES 

March 19, 1990 - 6:30 p.m. - Open Meeting 
155 West Davis Street, Culpeper, Virginia 

A quarterly business meeting of the District Nine 
Virginia Alcohol Safety Action Program to review (i) 
budget; (ii) personnel; (iii) program activities; (iv) 
1989 Annual Report; and (v) the 1990 Legislative 
Status Report. 

Contact: R. Dean Irvine, Director, 155 W. Davis St., 
Culpeper, VA 22701, telephone (703) 825-4550 

REAL ESTATE BOARD 

May 3, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia 

t June 8, 1990 - 9 a.m. - Open Meeting 
Omni International Hotel, 777 Waterside Drive, Norfolk, 
Virginia 

A regular business meeting to consider (i) investigative 
cases (files); (ii) matters relating to Fair Housing, (iii) 
Property Registration; and (iv) Licensing issues (e.g., 
reinstatement, eligibility requests). 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8552 or toll-free 1-800-552·3016 

BOARD OF REHABILITATIVE SERVICES 

March 22, 1990 - 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. I!J (Interpreter 
for deaf provided if requested) 

The board will receive department reports, consider 
regulatory matters and conduct the regular business of 
the board. 
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Finance Committee 

March 21, 1990 • 2 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. [!;] (Interpreter 
for deaf provided if requested) 

The committee will (i) review monthly financial 
reports and (ii) review budgetary projections. 

Legislation and Evaluation Committee 

March 21, 1990 • 4 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. [!;] (Interpreter 
for deaf provided if requested) 

The committee will (i) review pending federal and 
state legislation; (II) develop criteria for evaluation of 
department programs; (iii) review risk assessment 
report; and (iv) review report and analysis of bills 
submitted to the General Assembly. 

Program Committee 

March 21, 1990 • 3 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. [!;] (Interpreter 
for deaf provided if requested) 

The committee will review vocational rehabilitation 
regulation proposals and explore options for developing 
amendments to current VR regulations. The committee 
will also review Project schedule of board meetings 
during FY 1991 and Client Service Program 
Information. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800·552-5019/TDD • or (804) 367·0280/TDD • 

ROANOKE VALLEY LOCAL EMERGENCY PLANNING 
COMMITTEE 

t March 21, 1990 • 9 a.m. - Open Meeting 
Salem Civic Center, 1001 Roanoke Boulevard, Room C, 
Salem, Virginia. llil 

A meeting to receive (i) public comment; (II) report 
from community coordinators; and (iii) report from 
standing committees. 

Contact: David Hoback, Deputy Coordinator of Emergency 
Services, 215 Church Ave., S.W., Roanoke, VA 24011, 
telephone (703) 981-2425 

ROCKBRIDGE ALCOHOL SAFETY ACTION PROGRAM 

Board of Directors 

t March 13, 1990 • 3 p.m. - Open Meeting 
2044 Sycamore Avenue, Buena Vista, Virginia llil 
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A meeting to (i) approve minutes; (ii) review old and 
new business; (iii) review treasurer's report; and (iv) 
approve FY 1990-1991 budget. 

Contact: S. Diane Clark, Director, Rockbridge ASAP, 2044 
Sycamore Ave., Buena Vista, VA, telephone (703) 261-6281 

BOARD OF SOCIAL SERVICES 

t March 14, 1990 • 2 p.m. - Open Meeting 
t March 15, 1990 • 9 a.m. - Open Meeting (If necessary) 
Graves' Mountain Lodge, Syria, Virginia. ~ 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Administrative Staff Specialist, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229, telephone (804) 662·9236, toll-free 
1-800-552·3431 or 1·800-552-7096/TDD e 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

April 15, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
815·01·90. Degree Requirements lor Social 
Work/Social Work Supervision Classification Series. 
The purpose of the proposed action is to initiate the 
requirement of possession of a degree from an 
accredited college/university for applicants for position 
vacancies in the Social Work/SW Supervision series. 

Statutory Authority: § 63.1-26 of the Code of Virginia. 

Written comments may be submitted until April 15, 1990, 
to Eddie L. Perry, Human Resources Director Senior, 8007 
Discovery Dr., Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
8007 Discovery Dr., Richmond, VA 23229, telephone (804) 
662·9217 

* * * * * * * * 
March 28, 1990 • 10 p.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Conference Room A 
and B, Richmond, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entitled: VR 
815·48-02. Employment Services Program Policy. The 
purpose of the proposed action is to amend 
Employment Services Program Policy to include 
provisions of the Job Opportunities and Basic Skills 

Monday, March 12, 1990 

1853 

1··.·· 



Calendar of Events 

(JOBS) program. These amendments address provisions 
presented to the department as both optional and 
mandatory. 

Statutory Authority: Tille IV A and IVF of the Social 
Security Act and § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until April 12, 1990, 
to Madeleine Guerin, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9182 

BOARD OF SOCIAL WORK 

t March 16, 1990 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Suite 200, Richmond, Virginia. ll>l 

A meeting to (i) conduct general board business; (ii) 
review applications; (iii) respond to correspondence; 
and (iv) discuss and review regulations. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229, telephone (804) 662-9914 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

March 15, 1990 - 9 a.m. - Open Meeting 
Colonial Farm Credit Office Building, 6526 Mechanicsville 
Turnpike, Mechanicsville, Virginia 

A regular bimonthly business meeting. 

Contact: Donald L. Wells, Deputy Director, 203 Governor 
St., Suite 206, Richmond, VA 23219, telephone (804) 
786-2064 or (804) 786-2121/TDD ..,. 

VIRGINIA SOYBEAN BOARD 

March 14, 1990 - 1:30 p.m. - Open Meeting 
March 15, 1990 • 1:30 p.m. - Open Meeting 
Williamsburg Hilton and Conference Center, Williamsburg, 
Virginia 

The board will review project reports on projects that 
were funded for fiscal 1989-90 and will receive project 
proposals for fiscal 1990-91. 

Contact: W. Rosser Cobb, IV, Executive Secretary, P. 0. 
Box 26, Warsaw, VA 22572, telephone (804) 333-3710 or 
SCATS 371-2163 

VIRGINIA BRIGHT FLUE-CURED TOBACCO BOARD 

t March 13, 1990 • 4 p.m. - Open Meeting 
Sheldon's Restaurant, Keysville, Virginia 

An Agricultural Commodity Board business meeting. 

Contact: D. Stanley Duffer, Program Director, P. 0. Box 
129, Halifax, VA 24558, telephone (804) 572-4568 or SCATS 
791-5215 

COMMONWEALTH TRANSPORTATION BOARD 

March 14, 1990 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. ll>l (Interpreter for deaf 
provided if requested) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

March 15, 1990 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. ll>J (Interpreter for deaf 
provided if requested) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950 

TREASURY BOARD 

March 21, 1990 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Conference Room, 3rd Floor, Richmond, Virginia. ~ 

A regular monthly meeting. 

Contact: Laura Wagner-Lockwood, Senior Debt Manager, 
Department of the Treasury, P. 0. Box 6-H, Richmond, VA 
23215, telephone (804) 225-4931 

VALLEY ASAP BOARD 

t March 12, 1990 - 8 a.m. - Open Meeting 
2 Holiday Court, Staunton, Virginia. ll>l 

A regular meeting to review (i) court referrals; (ii) 
financial report; (iii) director's report; and (iv) 
statistical reports. 

Contact: Rhoda G. York, Executive Director, 2 Holiday 
Court, Staunton, VA 24401, telephone (703) 886-5616 or 
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943-4405 (Waynesboro) 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

March 31, 1990 - 8 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Smith 
Hall, Lexingion, Virginia. ~ 

A regular Spring meeting of the VMI Board of Visitors 
to (i) review committee reports; (ii) visit academic 
departments; and (iii) adopt 1990-91 Operating Budget. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia 
Military Institute, Lexingion, VA 24450, telephone (703) 
464-7206 

VIRGINIA RESOURCES AUTHORITY 

t March 13, 1990 • 10 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia 

A meeting to (i) approve the minutes of the meeting 
of February 13, 1990; (ii) review the authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the office of the authority one 
week prior to the date of the meeting. 

Contact: Shockley D. Gardner, Jr., 909 E. Main St., Suite 
707, Mutual Bldg., Richmond, VA 23219, telephone (804) 
644-3100 or Fax number (804) 644-3109 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

April 28, 1990 - CANCELLED 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ (Interpreter for deaf provided if 
requested) 

This meeting has been cancelled and will be 
rescheduled at a later date. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3350, toll-free 1-800-622-2155 or (804) 371-3140/TDD • 

STATE WATER CONTROL BOARD 

March 19, 1990 - 3 p.m. - Formal Hearing 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. ~ 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
880-21-01. Standards with General, Statewide 
Application. The proposed amendment would add a 
new section, VR 680-21-01.15 - Dioxin for Surface 
Waters, to the Water Quality Standards. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitied until March 5, 1990, 
to Doneva Dalton, State Water Control Board, P. 0. Box 
11143, Richmond, Virginia 23230. 

Contact: Durwood Willis, Office of Environmental Research 
and Standards, State Water Control Board, P. 0. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6714 

March 19, 1990 - 9 a.m. - Open Meeting 
March 20, 1990 - 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. ~ 

A regular quarterly meeting. 

t March 20, 1990 - 9 a.m. - Public Hearing 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. ~ 

A public hearing to receive comments on the proposed 
modification to the minimum instream flow of the 401 
Certification 89-0230 issued January 12, 1990, to 
Multitrade, Incorporated, and the effect the 
modification will have on water quality or beneficial 
uses of state waters. 

t March 20, 1990 - 9 a.m. - Public Hearing 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. ~ 

A public hearing to receive comments on the proposed 
modification to the minimum instream now of the 401 
Ceriification 89-0868 issued January 12, 1990, to Ultra 
Cogen Systems, Inc., and the effect the modification 
will have on water quality or beneficial uses of state 
waters. 

Contact: Doneva A. Dalton, State Water Control Board, 
Office of Policy Analysis, P. 0. Box 11143, Richmond, VA 
23230, telephone (804) 367-6829 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

April 5, 1990 • 8:30 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

An open board meeting to (1) reivew enforcement 
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cases; (ii) discuss training programs; and (iii) consider 
other matters which require board action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1-800-552-3016 

COUNCIL ON THE STATUS OF WOMEN 

March 13, 1990 - 8 p.m. - Open Meeting 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

Meetings of the standing committees of the council. 

March 14, 1990 - 9 a.m. - Open Meeting 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

A regular meeting of the council to conduct general 
business and to receive reports from the council 
standing committees. 

Contact: Bonnie H. Robinson, Executive Director, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9200 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

March 12 
t Alcoholic Beverage Control Board 
t Cosmetology, Board for 
Local Government, Commission on 
t Valley ASAP Board 

March 13 
Funeral Directors and Embalmers, Board of 
Historic Preservation Foundation, Virginia 
Information Management, Council on 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- University of Virginia Institute of Law, Psychiatry 
and Public Policy, Division of Continuing Education, 
Office of Continuing Legal Education and Office of 
Continuing Medical Education 

Montgomery /Town of Blacksburg Local Emergency 
Planning Committee, County of 
t Rockbridge Alcohol Safety Action Program 

- Board of Directors 
t Tobacco Board, Virginia Bright Flue-Cured 
t Virginia Resources Authority 
Women, Council on the Status of 

March 14 
Commercial Driver Training Schools, Board for 
Corrections, Board of 
Funeral Directors and Embalmers, Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- University of Virginia Institute of Law, Psychiatry 
and Public Policy, Division of Continuing Education, 
Office of Continuing Legal Education and Office of 
Continuing Medical Education 

Portsmouth Local Emergency Planning Committee 
t Social Services, Board of 
Soybean Board, Virginia 
Transportation Board, Commonwealth 
Women, Council on the Status of 

March 15 
Farmers' Market Board, Virginia 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Prevention and Promotion Advisory Council 
t Perinatal Services Advisory Board 
t Social Services, Board of 
Soil and Water Conservation Board, Virginia 
Soybean Board, Virginia 
Transportation Board, Commonwealth 

March 16 
Children, Coordinating Committee for 
Interdepartmental Licensure and Certification of 
Residential Facilities for Children 
t Conservation and Recreation, Department for 

- catoctin Creek Advisory Board 
- Falls of the James Scenic River Advisory Board 

Contractors, Board for 
t Cosmetology, Board for 
t Social Work, Board of 

March 19 
t Criminal Justice Services Board 

- Committee on Criminal Justice Information Systems 
Rappahannock-Rapidan Division of Court Services 
Water Control Board, State 

March 20 
Auctioneers, Board for 
t Children's Facilities, Interdepartmental Council on 
Rate-Setting for 
Forestry, Department of 

- Reforestation of Timberlands Board 
t Housing Development Authority, Virginia 
Water Control Board, State 

March 21 
t Health Professions, Department of 

- Administration and Budget Committee 
- Compliance and Discipline Committee 
- Public and Professional Information and Education 
Committee 
- Regulatory Research Committee 

Job Training Coordinating Council, Governor's 
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t Medical Assistance Services, Board of 
Migrant and Seasonal Farmworkers Board 
Polygraph Examiners Advisory Board 
t Racing Commission, Virginia 
Rehabilitative Services, Board of 

- Finance Committee 
- Legislation and Evaluation Committee 
- Program Committee 

t Roanoke Valley Local Emergency Planning 
Committee 
Treasury Board 

March 22 
t Fire Services Board, VIrginia 
Medicine, Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Rehabilitative Services, Board of 

March 23 
Medicine, Board of 

March 24 
Medicine, Board of 

March 25 
Medicine, Board of 

March 28 
t Alcoholic Beverage Control Board 
t Barbers, Board !or 
Nursing, Board of 
Social Services, Department of 

March 27 
Goochland County Local Emergency Planning 
Commission 
t Hazardous Materials Training Committee 
Health Services Cost Review Council, Virginia 
t Marine Resources Commission 
t Medicare and Medicaid, Governor's Advisory Board . 
on 
Nursing, Board of 

March 28 
Lottery Board, State 
Nursing, Board of 

March 29 
Aging, Department !or the 

- Long Term-Care Ombudsman Program Advisory 
Council· 

Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board !or 
Education, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee's Subcommittee to 
Review Regulations 

t Opticians, Board !or 
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March 30 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Education, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 

March 31 
Virginia Military Institute 

- Board of Visitors 

April 3 
Hopewell Industrial Safety Council 
t Labor and Industry, Department o! 

- Safety and Health Codes Board 

April 4 
t Audiology and Speech Pathology, Board of 
Children, Department !or 

- Consortium on Child Mental Health 
t Medicine, Board of 

- Informal Conference Committee 

April 5 
Chesterfield County, Local Emergency Planning 
Committee 
Dentistry, Board of 
t Middle Virginia Community Corrections Resources 
Board 

- Board of Directors 
Waterworks and Wastewater Works Operators, Board 
for 

April 8 
Dentistry, Board of 

April 7 
Dentistry, Board of 

April 9 
t Alcoholic Beverage Control Board 

April 11 
Corrections, Board of 
t Mount Rogers Alcohol Safety Action Program 

- Board of Directors 

April 12 
t Air Pollution Control Board, State 

April 17 
t Medicine, Board of 

- Advisory Committee on Respiratory Therapy 

April 19 
Auctioneers, Board for 

April 23 
t Alcoholic Beverage Control Board 
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April 25 
t Education, Board of 
t Gloucester Local Emergency Planning Committee 

April 28 
t Children, Department for 

· State-Level Runaway Youth Services Network 
t Education, Board of 

April 27 
t Education, Board of 

April 28 
Visually Handicapped, Department for the 

· Advisory Committee on Services 

May 1 
Hopewell Industrial Safety Council 

May 2 
Children, Department for 

· Consortium on Child Mental Health 

May 3 
t Chesterfield County, Local Emergency Planning 
Committee of 
t Middle Virginia Community Corrections Resources 
Board 

· Board of Directors 
Real Estate Board 

May 7 
Hearing Aid Specialists, Board for 

May 9 
Portsmouth Local Emergency Planning Committee 

May 14 
t Alcoholic Beverage Control Board 

May 24 
t Commerce, Board of 

May 31 
t Alcoholic Beverage Control Board 

June 7 
t Middle Virginia Community Corrections Resources 
Board 

· Board of Directors 

June 8 
t Real Estate Board 

PUBLIC HEARINGS 

March 20 
t Water Control Board, State 

March 28 
Nursing, Board of 
Social Services, Department of 

March 28 
Human Rights, Council on 

April 4 
Criminal Justice Services Board 

April 9 
t Conservation and Recreation, Department of 

April 10 
t Conservation and Recreation, Department of 

April 11 
t Conservation and Recreation, Department of 

April 12 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Conservation and Recreation, Department of 

April 13 
Motor Vehicles, Department of 

April 17 
Health, Department of 

April 18 
t Health, Department of 

April 19 
Health, Department of 

April 25 
t Air Pollution Control Board, State 

April 26 
Housing and Community Development, Department of 

May 2 
Agriculture and Consumer Services, Department of 

· Pesticide Control Board 

May 7 
Accountancy, Board for 
Agriculture and Consumer Services, Department of 

· Pesticide Contr.ol Board 

May 18 
Agriculture and Consumer Services, Department of 
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